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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

FIFTY SEVENTH DAY

The House was called to order at 10:00 a.m. by the
Speaker (Representative Orwall presiding). The Clerk
called the roll and a quorum was present.

The Speaker (Representative Orwall presiding) led the
Chamber in the Pledge of Allegiance.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

The Speaker (Representative Orwall presiding) called
upon Representative Bronoske to preside.

There being no objection, the House advanced to the
fourth order of business.

INTRODUCTION & FIRST READING

HJM 4003 by Representatives Rude, Fitzgibbon,
Stokesbary, Robertson, Bergquist, Berry, Sells,
Schmick, MacEwen, Leavitt, Pollet, Chambers,
Santos, Ryu, Gilday, Macri, Eslick, Taylor, Dent,
Wicks, Riccelli, Harris-Talley, Dolan, Berg, Hoff,
Goehner, Klicker, Dye, Bronoske, Paul,
Goodman, Boehnke, Shewmake, Senn, Young and
Peterson

Requesting Congress support the immediate restriction
of all future /purchases of petroleum and. other
hydrocarbons from Russia.

Referred to Committee.on Rules.

There being no objection, the memoarial listed on the
day’s introduction sheet under the fourth order of business
was referred to the committee so designated.

There being no' objection, the House advanced to the
fifth order of business.

REPORTS OF STANDING COMMITTEES
March 5, 2022
SSB 5488 Prime Sponsor, Committee on
Transportation: Concerning state
contributions in support of the Tacoma

Narrows toll bridge. Reported by
Committee on Transportation

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

House Chamber, Olympia, Monday, March 7, 2022

"Sec. 1. RCW 47.56.165 and 2009 ¢ 567
s 1 are each amended to read as follows:

A special account to be known as the
Tacoma Narrows toll bridge account is
created in the motor vehicle fund in the
state treasury.

(1) Deposits ' to  the account must
include:

(a) All proceeds of bonds issued for
construction of the Tacoma Narrows
public-private initiative project,
including any capitalized interest;

(b) All of the toll charges and other
revenues received from the operation of
the Tacoma Narrows. bridge as a toll
facility, to Dbe deposited at least
monthly;

(c) Any interest that may be earned
from the deposit or investment of those
revenues;

(d) Notwithstanding RCW 47.12.063,
proceeds from the sale of any surplus
real property acquired for the purpose of
building the second Tacoma Narrows
bridge; ((a=nd))

(e) All liquidated damages collected
under any contract involving the
construction of the second Tacoma Narrows
bridge; and

(f) Beginning with September 2022 and
ending July 1, 2032, by the last day of
September, December, March, and June of
each vyear, the state treasurer shall
transfer from the general fund to the
account the sum of $3,250,000. The total
amount that may be transferred pursuant
to this subsection is $130,000,000.

(2) Proceeds of bonds shall be used
consistent with RCW 47.46.130, including
the reimbursement of expenses and fees
incurred under agreements entered into
under RCW 47.46.040 as required by those
agreements.

(3) Toll charges, other revenues, and
interest may only be used to:

(a) Pay required costs that contribute
directly to the financing, operation,
maintenance, management, and necessary
repairs of the tolled facility, as
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determined by rule by the transportation
commission; and

(b) Repay amounts to the motor vehicle
fund as required under RCW 47.46.140.

(4) Toll charges, other revenues, and
interest may not be used to pay for costs
that do not contribute directly to the
financing, operation, maintenance,
management, and necessary repairs of the
tolled facility, as determined by rule by
the transportation commission.

(5) The department shall make detailed
quarterly expenditure reports available
to the transportation commission and to
the public on the department's website
using current department resources.

(6) When repaying the motor wvehicle
fund under RCW 47.46.140, the state
treasurer shall transfer funds from the
Tacoma Narrows toll bridge account to the
motor vehicle fund on or before each debt
service date for bonds issued for the
Tacoma Narrows public-private initiative
project in an amount sufficient to repay
the motor vehicle fund for amounts
transferred from that fund to the highway
bond retirement fund to provide for any
bond principal and interest due on that
date. The state treasurer may establish
subaccounts for the purpose of
segregating toll charges, bond sale
proceeds, and other revenues.

Sec. 2. RCW 47.46.190 and 2018 c 195
s 1 are each amended to read as follows:

(1) The legislature finds funding of
the Tacoma Narrows bridge facility to be
distinct from other Washington state
tolling facilities due to its increasing
debt service costs, which is the primary
driver of the facility's escalating
costs. Washington state has since
recommended and established financing
structures with steadier levels of debt
service payments for subsequent tolled
transportation facilities, supporting
better management of the state's debt
burden and a lower financial burden for
toll ratepayers.

(2) The Tacoma Narrows bridge facility
debt service structure resulted, in part,
from a decision by the legislature to
fund construction of the bridge without
drawing from state tax dollars. As a
result, toll revenue was committed to
fund ((aimety-nine)) 99 percent of bridge
construction costs, as well as the
associated interest payments and other
associated debt service costs. This is
not the standard more recently utilized

by the legislature, as is the case of the
state route 520 bridge's construction,
( (seventy—two)) 72 percent of which is to
be paid for with toll revenues. In light
of the maximum Dburden for bridge
construction that was placed on Tacoma
Narrows bridge toll ratepayers, there is
no equitable reason that the burden of
future debt service payment increases
should be Dborne Dby these same toll
ratepayers.

(3) The legislature established the
Tacoma Narrows bridge work group in 2017
and tasked it with identifying
opportunities for long-term toll payer
relief /from increasing toll rates on the
Tacoma Narrows /bridge. The work group
recommended a request of up to ((ere
sundred—Ewernty—five —mitlien—deoltlars))
$125,000,000 in state funding  from the
legislature to offset future debt service
payment. increases, allocated across the
remaining years of tolling at levels that
result in maintaining toll rates at
fiscal year 2018 levels.

(4) Due to the findings
aforementioned, an alternative 1is put
forward by the legislature. State

contribution  loans for each fiscal
biennium are to be made through the life
of the debt service plan of up to a total

of (( +ehtsp—fisz ma 1] 2 P2 'I'l'xv-o))

Tghty mitlion dotlar
$85,000,000, and will be repaid in annual
amounts beginning after the debt service
and deferred sales tax are fully repaid.
It is the intent of the legislature that
the commission will ( (=
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adjust tolls accordingly, in

consideration of annual contributions
from nontoll sources and the costs
required to Dbe covered under RCW
47.46.100, until such time as the debt
service and deferred sales tax obligation
is fully met according to the repayment
schedule in place as of June 7, 2018, and
until any state contribution loans are
fully repaid.

(5) To offset part of the toll rate
increases that would otherwise be
necessary to meet increases 1in future
debt service payments, it is the intent
of the legislature that the state
treasurer make state contribution loan
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transfers to the Tacoma Narrows toll
bridge account created in RCW 47.56.165
on the first day of each fiscal biennium,
beginning in the 2019-2021 fiscal
biennium, through the life of the debt
service plan. It is the intent of the
legislature that the state treasurer make
state contribution loan transfers in
amounts necessary to ensure debt service
payments are made in full after toll
revenue from the Tacoma Narrows bridge
toll facility is applied to the debt
payment amounts and other required costs.

(6) This section does not create a
private right of action.

Sec. 3. RCW 47.46.200 and 2018 c 195
s 2 are each amended to read as follows:

(1) Through 2031, the commission shall
submit to the transportation committees
of the legislature on an annual basis a

report that includes sufficient
information to enable the legislature to
determine an adequate amount of
contribution from nontoll sources
required for each fiscal biennium to
maintain ((tetdis—at—no—more—than—twenty
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ining)) the debt service
plan repayment schedule in place as of
June 7, 2018. The report must . be
submitted by January 5th of each /year.

(2) Beginning in 2031, and until such
time as the state contribution loans
described in RCW 47.46.190(4) are repaid,
the commission shall submit to . the
transportation committees of the
legislature on an annual basis a report
that includes information detailing the
annual expected  toll revenue to be used
for repayment of the state contribution

loans ( (whiE maiptaining—teotis—at—n
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submitted by January Sth-of each year.

(3) This section does not create a
private right of action."

Correct the title.

Signed by Representatives Fey, Chair; Wylie, 1st Vice
Chair; Bronoske, 2nd Vice Chair; Ramos, 2nd Vice
Chair; Berry; Chapman; Dent; Donaghy; Duerr;
Entenman; Griffey; Hackney; Paul; Ramel; Riccelli;
Slatter; Taylor; Valdez and Wicks.

MINORITY recommendation: Do not pass. Signed by
Representatives Robertson, Assistant Ranking Minority

Member; Volz, Assistant Ranking Minority Member;
Goehner; Klicker and McCaslin.

MINORITY recommendation: Without
recommendation. Signed by Representatives Barkis,
Ranking Minority Member; Eslick, Assistant Ranking
Minority Member and Orcutt.

Referred to Committee on Rules for second reading.

There being no objection, the bill listed on the day’s
committee reports under the fifth order of business was
referred to the committee so designated.

There being no objection, the House advanced to the
sixth orderof business.

SECOND READING
SENATE BILL NO. 5634, by Senator Carlyle

Updating the utilities and  transportation
commission's regulatory fees.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representative Fitzgibbon spoke in favor of the passage
of the bill.

Representative Stokesbary spoke against the passage of
the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Senate Bill No. 5634.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5634, and the bill passed the House by the following
vote: Yeas, 53; Nays, 45; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Lekanoff, Macri, Morgan, Ormsby,
Ortiz-Self, Orwall, Peterson, Pollet, Ramel, Ramos, Riccelli,
Ryu, Santos, Sells, Senn, Simmons, Slatter, Springer,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Walen,
Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, Leavitt,
MacEwen, Maycumber, McCaslin, McEntire, Mosbrucker,
Orcutt, Paul, Robertson, Rude, Rule, Schmick, Shewmake,
Steele, Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox,
Ybarra and Young.
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SENATE BILL NO. 5634, having received the
necessary constitutional majority, was declared passed.

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE
March 1, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1074 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 70.05 RCW to read as
follows:

(1) The legislature finds that the
mortality rate in Washington state due to

overdose, withdrawal related to
substance abuse such as opiates,
benzodiazepines, and alcohol, and

suicide is unacceptably high and that
such mortality may be preventable. The
legislature further finds that, through
the performance of overdose, withdrawal,
and suicide fatality reviews,
preventable causes of mortaldity can be
identified and addressed, thereby
reducing the number of overdose,
withdrawal, and suicide “fatalities in
Washington state.

(2) (a) A local health department may
establish multidisciplinary overdose,
withdrawal, and suicide fatality review
teams to review overdose, withdrawal, and
suicide deaths and to develop strategies
for the prevention of overdose,
withdrawal, and suicide fatalities.

(b) The department shall assist local
health departments to collect the reports
of any overdose, withdrawal, and suicide
fatality reviews conducted by local
health departments and assist with
entering the reports into a database to
the extent that the data is not protected
under subsection (3) of this section.
Notwithstanding subsection (3) of this
section, the department shall respond to
any requests for data from the database
to the extent permitted for health care
information wunder chapters 70.02 and
70.225 RCW. In addition, the department
shall provide technical assistance to

local health departments and overdose,
withdrawal, and suicide fatality review
teams conducting overdose, withdrawal,
and suicide fatality reviews and
encourage communication among overdose,
withdrawal, and suicide fatality review
teams.

(c) All overdose, withdrawal, or
suicide fatality reviews undertaken
under this section shall be shared with
the department, subject to the same
confidentiality restrictions described
in this section.

(3) (a) ~All health’ care information
collected as part of an overdose,
withdprawal, and 'suicide fatality review
is confidential, subject to the
restrictions on disclosure provided for
in chapter 70.02 RCW. When documents are
collected as part of an overdose,
withdrawal, and suicide fatality review,
the records may be used solely by local
health departments for the purposes of
the review.

(b) Information, documents,
proceedings, records, and opinions
created, collected, or maintained by the
overdose, withdrawal, and suicide

fatality review team or the local health
department in support of the review team
are confidential and are not subject to
public inspection or copying under
chapter 42.56 RCW and are not subject to
discovery or introduction into evidence
in any civil or criminal action.

(c) Any person who was in attendance
at a meeting of the review team or who

participated in the creation,
collection, or maintenance of the review
team's information, documents,

proceedings, records, or opinions may not
be permitted or required to testify in
any civil or criminal action as to the
content of such proceedings, or the
review team's information, documents,
records, or opinions. This subsection
does not prevent a member of the review
team from testifying in a civil or
criminal action concerning facts which
form the Dbasis for the overdose,
withdrawal, and suicide fatality review
team's proceedings of which the review
team member had personal knowledge
acquired independently of the overdose,
withdrawal, and suicide fatality review
team or which is public information.

(d) Any person who, in substantial
good faith, participates as a member of
the review team or provides information
to further the purposes of the review
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team may not be subject to an action for
civil damages or other relief as a result
of the activity or its consequences.

(e) All meetings, proceedings, and
deliberations of the overdose,
withdrawal, and suicide fatality review
team must be confidential and may be
conducted in executive session.

(4) This section does not prevent a
local health department from publishing
statistical compilations and <reports
related to the overdose, withdrawal, and
suicide fatality review. Any portions of
such compilations and reports that
identify individual cases and sources of
information must be redacted.

(5) To aid in an overdose, withdrawal,
and suicide fatality review, the local
health department has the authority to:

(a) Request and receive data for
specific overdose, withdrawal, and
suicide fatalities including, but not
limited to, all medical records related
to the overdose, withdrawal, and suicide,
autopsy reports, medical examiner
reports, coroner reports, schools,
criminal justice, law enforcement, and
social services records; and

(b) Request and receive data as
described in (a) of this subsection from
health care providers, health care
facilities, clinics, schools, criminal
justice, law enforcement, laboratories,
medical examiners, coroners, professions
and facilities/licensed by the department
of health, local health Jjurisdictions,
the health care authority and its
licensees and providers, the department
of health and its licensees, the
department of social and health services
and its licensees and providers, and the
department of children, youth, and
families and its licensees and providers.

(6) Upon request by the< local health
department, health care providers,
health care facilities, clinics,
schools, criminal justice, law
enforcement, laboratories, medical
examiners, coroners, professions and
facilities licensed by the department of
health, local health jurisdictions, the
health care authority and its licensees
and providers, the department of health
and its licensees, the department of
social and health services and 1its
licensees and providers, and the
department of children, youth, and
families and its licensees and providers
must provide all medical records related
to the overdose, withdrawal, and suicide,

autopsy reports, medical examiner
reports, coroner reports, social
services records, and other data
requested for specific overdose,

withdrawal, and suicide fatalities to
perform an overdose, withdrawal, and
suicide fatality review to the local
health department.

(7) For the purposes of this section,
"overdose, withdrawal, and suicide
fatality review" means a confidential
process to review minor or adult
overdose, withdrawal, and suicide deaths
as identified through a death
certificate; by a medical examiner or
coroner; oOr by a process defined by the
local /department of health. The process
may /include a systematic review of
medical, clinical, and hospital records
related to the overdose, withdrawal, and
suicide; confidential interviews
conducted with the protections
established in subsection (3) of this
section; analysis of individual case
information; and review of this
information by a team of professionals in
order to identify modifiable medical,
socioeconomic, public health,
behavioral, administrative, educational,
and environmental factors associated
with each death."

On page 1, line 1 of the title, after
"Relating to" strike the remainder of the
title and insert "overdose, withdrawal,
and suicide fatality reviews; and adding
a new section to chapter 70.05 RCW."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1074 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Peterson and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1074, as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of
Substitute House Bill No. 1074, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, MecCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

SUBSTITUTE HOUSE BILL NO. 1074, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1329 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds and declares that, due to
technological advances .since the 1971
adoption of the open public meetings act,
elected officials no longer conduct the
public's business solely at. in-person
meetings, but can and do .utilize
telephonic and other electronic methods
to efficiently conduct the business of
state and 1local government remotely.
Further, limitations on public
gatherings required as the result of a
disaster or emergency, for example, to
assist 1in preventing the spread of
infectious diseases, may affirmatively
necessitate the use of technology and the
avoidance of 1n-person attendance at
public meetings for the conduct of
governmental business. It is the policy
of the state that a governing body's
actions, including deliberations, shall
be taken and conducted in the open. When
the public cannot observe and participate
in person, it may limit participation in
democracy. Therefore, this act shall be
construed in favor of ensuring access by

the public to observe elected officials
when they meet pursuant to this act. It
is the intent of this act to modernize
and update the open public meetings act
emergency procedures to reflect
technological advances, while
maintaining the act's public policy that
governing body's actions and
deliberations be taken and conducted
openly while balancing public safety in
emergency conditions. Governing bodies
are encouraged to adopt resolutions or
ordinances establishing where and how
meetings will be held in the event of an
emergency,~in order to allow the public
to more<easily learn about and observe
public/ agency action in an emergent
situation.

The legislature further finds people
participating in their government,
especially through public comment, is an
essential part of developing public
policy. The legislature finds that there
are numerous developing technologies
that can be used to facilitate public
comment, especially for those with
disabilities, underserved communities,
and those who face time or distance
challenges when traveling to public
meetings. . Therefore, the legislature
intends to encourage public agencies to
make use of remote access tools as fully
as practicable to encourage public
engagement and better serve their
communities.

Sec. 2. RCW 42.30.010 and 1971 ex.s.
c 250 s 1 are each amended to read as
follows:

The legislature finds and declares
that all public commissions, boards,
councils, committees, subcommittees,
departments, divisions, offices, and all
other public agencies of this state and
subdivisions thereof exist to aid in the
conduct of the people's business. It is
the intent of this chapter that their
actions be taken openly and that their
deliberations be conducted openly.

The people of this state do not yield
their sovereignty to the agencies which
serve them. The people, 1in delegating
authority, do not give their public
servants the right to decide what is good
for the people to know and what is not
good for them to know. The people insist
on remaining informed and informing the
people's public servants of their views
so that they may retain control over the
instruments they have created. For these
reasons, even when not required by law,
public agencies are encouraged to
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incorporate and accept public comment
during their decision-making process.

Sec. 3. RCW 42.30.030 and 1971 ex.s.
c 250 s 3 are each amended to read as
follows:

(1) All meetings of the governing body
of a public agency shall be open and
public and all persons shall be permitted
to attend any meeting of the governing
body of a public agency, except as

otherwise provided in this chapter.

(2) Public agencies are encouraged to
provide for the increased ability of the
public to observe and participate in the
meetings of governing bodies through
real-time telephonic, electronic,
internet, or other readily available
means of remote access that do not
require an additional cost to access the
meeting.

NEW SECTION. Sec. 4. A new section
is added to chapter 42.30 RCW to read as
follows:

(1) Public agencies are encouraged to
make an audio or video recording of, or
to provide an online streaming option
for, all regular meetings of its
governing body, and to make recordings of
these meetings available online for a
minimum of six months.

(2) This section does not alter a local
government's recordkeeping requirements
under chapter 42.56 RCW.

NEW SECTION. Seec. 5. /A new section
is added to chapter 42.30 RCW to read as
follows:

(1) If, after the declaration of an
emergency by a local or state government
or agency, or by the federal government,
a public agency determines that it cannot
hold a meeting of the governing body with
members or public attendance 1in person
with reasonable safety because of the
emergency, the public agency may:

(a) Hold a remote meeting of the
governing body without a physical
location; or

(b) Hold a meeting of the governing
body at which the physical attendance by
some or all members of the public is
limited due to a declared emergency.

(2) During a remote meeting, members
of the governing body may appear or
attend by phone or by other electronic
means that allows real-time verbal
communication without being in the same
physical location. For a remote meeting

or a meeting at which the physical
attendance by some or all members of the
public is limited due to a declared
emergency, the public agency must provide
an option for the public to listen to the
proceedings telephonically or by using a
readily available alternative in real-
time that does not require any additional
cost for participation. Free readily
available options include, but are not
limited to, Dbroadcast by the public
agency on a locally available cable
television station that 1is available
throughout the . jurisdiction or other
electronicy internet, “or other means of
remote access that does not require any
additional <cost for access to the
program. The public agency may also allow
the other electronic means of remote
access.

(3) No action may be taken at a remote
meeting. or a meeting at which the
physical “attendance by some or all
members of the public is limited due to
a declared emergency if the public agency
has not provided an option for the public
to listen to proceedings pursuant to
subsection (2) of this section, except
for an executive' session as authorized in
this chapter.

(4) Notice of a remote meeting without
a physical location or a meeting at which
the physical attendance by some or all
members of the public is limited due to
a declared emergency must be provided in
accordance with this chapter and must
include instructions on how the public
may listen live to proceedings and on how
the public may access any other
electronic means of remote access offered
by the public agency.

(5) A remote meeting or a meeting at
which the physical attendance by some or
all members of the public is limited due
to a declared emergency that is held
under the provisions of this section
shall be considered open and public in
compliance with the requirements of this
chapter. Nothing in this section alters
the ability of public agencies to take
action in response to an emergency as
provided for in RCW 42.30.070, or to have
members of a governing body participate
in a meeting remotely with no declared
emergency.

(6) Notwithstanding any other
provision in this section, any governing
body of a public agency which held some
of its regular meetings remotely prior to
March 1, 2020, may continue to hold some
of its regular meetings remotely with no
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declared emergency so long as the public
agency provides an option for the public
to listen to the proceedings pursuant to
subsection (2) of this section.

Sec. 6. RCW 42.30.040 and 2012 c 117
s 124 are each amended to read as
follows:

A member of the public shall not be
required, as a condition to attendance at
a meeting of a governing body, to
register his or her name and other
information, to complete a
questionnaire, or otherwise to fulfill
any condition precedent to his or her
attendance. This section does not
prohibit any generally applicable
conditions determined by the governing
body to be reasonably necessary to
protect the public health or safety, or
to protect against interruption of the
meeting, including a meeting at which the
physical attendance by some or all
members of the public is limited due to
a declared emergency.

Sec. 7. RCW 42.30.050 and 1971 ex.s.
c 250 s 5 are each amended to read as
follows:

In the event that any meeting 1is
interrupted by a group or groups of
persons so as to render the orderly
conduct of such meeting unfeasible and
order cannot be restored by the/removal
of individuals who are interrupting the
meeting, the members of the governing
body conducting the meeting may order the
meeting room /cleared and continue in
session or may adjourn the meeting and
reconvene at another location selected by
majority vote of the members. In such a
session, final disposition may be taken
only on matters appearing on the agenda.
Representatives of the press or other
news media, except those participating in
the disturbance, shall be /allowed to
attend any session held pursuant to this
section. Nothing in. this section shall
prohibit the governing body from
establishing a procedure for readmitting
an individual or individuals not
responsible for disturbing the orderly
conduct of the meeting. Nothing in this
section prohibits the governing body from
stopping people from speaking to the
governing body when not recognized by the
governing body to speak.

Sec. 8. RCW 42.30.070 and 1983 c 155
s 2 are each amended to read as follows:

The governing body of a public agency
shall provide the time for holding
regular meetings by ordinance,

resolution, bylaws, or by whatever other
rule 1is required for the conduct of
business by that body. Unless otherwise
provided for in the act under which the
public agency was formed, meetings of the
governing body need not be held within
the boundaries of the territory over
which the public agency exercises
jurisdiction. If at any time any regular
meeting falls on a holiday, such regular
meeting shall Dbe held on the next
business day. If, by reason of fire,
flood, earthquake, or other emergency,
there is a need.for expedited action by
a governing body to meet the emergency,
the presiding officer of the governing
body may provide for a meeting site other
than /the regular meeting site, for a
remote meeting without a physical
location, or  for a meeting .at which the
physical attendance by some or all
members of the public is limited due to
a declared emergency, and the notice
requirements of. this chapter shall be
suspended during such emergency. It shall
not be a violation of the requirements of
this chapter for a majority of the
members of a governing body to travel
together or gather for purposes other
than a regular meeting or a special
meeting as these terms are used in this
chapter: PROVIDED, That they take no
action/as defined in this chapter.

Sec. 9. RCW 42.30.077 and 2014 c 61 s
2 are each amended to read as follows:

(1) Public agencies with governing
bodies must make the agenda of each
regular meeting of the governing body
available online no later than ( (¥wenty—
four)) 24 hours in advance of the
published start time of the meeting. An
agency subject to provisions of this
section ( (& not vired—+& sost——o
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suivatent wetoyees) ) may share a
website with, or have its website hosted
by, another public agency to post meeting
agendas, minutes, budgets, contact
information, and other records,
including any resolution or ordinance
adopted by the agency establishing where
and how the public agency will meet in
the event of an emergency. Nothing in
this section prohibits subsequent
modifications to agendas nor invalidates
any otherwise legal action taken at a
meeting where the agenda was not posted
in accordance with this section. Nothing
in this section modifies notice
requirements or shall be construed as
establishing that a public Dbody or
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agency's online posting of an agenda as
required by this section is sufficient

notice to satisfy public notice
requirements established under other
laws. Failure to post an agenda in

accordance with this section shall not
provide a Dbasis for awarding attorney
fees under RCW 42.30.120 or commencing an
action for mandamus or injunction under
RCW 42.30.130.

(2) A special purpose district, city,
or town subject to the provisions of this
section is not required to post an agenda
online if the district, city, or town:

(a) Has an aggregate valuation of the
property subject to taxation by the
district, city, or town of less than
$400,000,000, as placed on the last
completed and balanced tax rolls of the
county preceding the date of the most
recent tax levy;

(b) Has a population within its
jurisdiction of under 3,000 persons; and

(c) Provides confirmation to the state
auditor at the time it files its annual
reports under RCW 43.09.230 that the cost
of posting notices on a website of its
own, a shared website, or on the website
of the county in which the largest
portion of the district's, city's, or
town's population resides, would/exceed
one-tenth of one percent of the
district's, city's, or town's budget.

Sec. 10. RCW 42.30.080 and 2012 c 188
s 1 are each amended to read as follows:

(1) A special meeting may be called at
any time by the presiding officer of the
governing body of-a public agency or by
a majority off the members of the
governing body by delivering written
notice personally, by mail, by fax, or by
( (eteetronie—mait)) email to each member
of the governing body. Written notice
shall be deemed waived in the following
circumstances:

(a) A member submits a written waiver
of notice with the clerk or secretary of
the governing body at or prior to the
time the meeting convenes. A written
waiver may be given by telegram, fax, or
( (eteetronte—mait)) email; or

(b) A member is actually present at
the time the meeting convenes.

(2) Notice of a special meeting called
under subsection (1) of this section
shall be:

(a) Delivered to each local newspaper
of general circulation and local radio or
television station that has on file with
the governing body a written request to
be notified of such special meeting or of
all special meetings;

(b) Posted on the agency's website. An
agency is not required to post a special
meeting notice on 1its website 1if it
((#)) does not have a website ( (+—F3+)))
or share a website with another agency.
Except in the case of a remote meeting or
a meeting at which the physical
attendance by some or all members of the
public is limited due to a declared
emergency as provided for in this
chapter, an agency 1s not required to
post [a special/ meeting notice_. on its
website if it employs ((fewer—than—ten))
no full-time equivalent employees((+)),
or ((4+%3%))) does not employ personnel
whose _duty, as defined by a job
description or existing contract, is to
maintain or update the website; and

(c) Prominently displayed at the main
entrance of the agency's principal
location and the meeting site 1if it is
not held at the agency's principal
location and is not held as a remote
meeting; except that during a declared
emergency which prevents a meeting from
being /held in-person with reasonable
safety an agency that hosts a website or
shares a website with another agency may
instead post notice of a remote meeting
without a physical location on the
website hosted or shared by the agency.

Such notice must be delivered or
posted, as applicable, at least ((twenty—
feur)) 24 hours before the time of such
meeting as specified in the notice.

(3) The <call and notices required
under subsections (1) and (2) of this
section shall specify the time and place
of the special meeting and the business
to be transacted. Final disposition shall
not be taken on any other matter at such
meetings by the governing body.

(4) The notices provided in this
section may Dbe dispensed with in the
event a special meeting is called to deal
with an emergency involving injury or
damage to persons or property or the
likelihood of such injury or damage, when
time requirements of such notice would
make notice impractical and increase the
likelihood of such injury or damage, or
when the required notice cannot be posted
or displayed with reasonable safety,
including but not limited to declared
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emergencies in which travel to physically
post notice is barred or advised against.

Sec. 11. RCW 42.30.090 and 2012 ¢ 117
s 125 are each amended to read as
follows:

The governing body of a public agency
may adjourn any regular, adjourned
regular, special, or adjourned special
meeting to a time and place specified in
the order of adjournment. Less than a
quorum may so adjourn from time to time.
If all members are absent from any
regular or adjourned regular meeting the
clerk or secretary of the governing body
may declare the meeting adjourned to a
stated time and place. He or she shall
cause a written notice of the adjournment
to be given 1in the same manner as
provided in RCW 42.30.080 for special
meetings, unless such notice is waived as
provided for special meetings.
( (Whenever)) Except in the case of remote
meetings without a physical location as
provided for in this chapter, whenever
any meeting is adjourned a copy of the
order or notice of adjournment shall be
conspicuously posted immediately after
the time of the adjournment on or near
the door of the place where the regular,
adjourned regular, special, or adjourned
special meeting was held. When a regular
or adjourned regular meeting is adjourned
as provided in this section, the
resulting adjourned regular meeting is a
regular meeting for all purposes. When an
order of adjournment of any meeting fails
to state the hour at which/the adjourned
meeting is to be held, it shall be held
at the hour specified for —regular
meetings by ordinance, resolution,
bylaw, or other rule.

Sec. 12. RCW 42.30.110 and 2019 c 162
s 2 are each amended to read as follows:

(1) Nothing contained in this chapter
may be construed to prevent a governing
body from holding an. executive session
during a regular or special meeting:

(a) (1) To consider matters affecting
national security;

(ii) To consider, 1if in compliance
with any required data security breach
disclosure under RCW 19.255.010 and
42.56.590, and with legal counsel
available, information regarding the
infrastructure and security of computer
and telecommunications networks,
security and service recovery plans,
security risk assessments and security
test results to the extent that they
identify specific system

vulnerabilities, and other information
that if made public may increase the risk
to the confidentiality, integrity, or
availability of agency security or to
information technology infrastructure or
assets;

(b) To consider the selection of a site
or the acquisition of real estate by
lease or purchase when public knowledge
regarding such consideration would cause
a likelihood of increased price;

(c) To consider the minimum price at
which real estate will be offered for
sale or dease  when< public knowledge
regarding such consideration would cause
a likelihood of decreased price. However,
final action selling oxr leasing public
property shallibe taken in a meeting open
to the public;

(d) " To review negotiations on the
performance of publicly bid contracts
when <public knowledge regarding such
consideration would cause a likelihood of
increased costs;

(e) To consider, in the case of an
export trading company, financial and
commercial information supplied by
private persons to the export trading
company;

(f) To receive and evaluate complaints
or charges Dbrought against a public
officer or employee. However, upon the
request of such officer or employee, a
public hearing or a meeting open to the
public shall be conducted upon such
complaint or charge;

(g) To evaluate the qualifications of
an applicant for public employment or to
review the performance of a public

employee. However, subject to RCW
42.30.140(4), discussion by a governing
body of salaries, wages, and other

conditions of employment to be generally
applied within the agency shall occur in
a meeting open to the public, and when a
governing body elects to take final
action hiring, setting the salary of an
individual employee or class of
employees, or discharging or
disciplining an employee, that action
shall be taken in a meeting open to the
public;

(h) To evaluate the qualifications of
a candidate for appointment to elective
office. However, any interview of such
candidate and final action appointing a
candidate to elective office shall be in
a meeting open to the public;
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(i) To discuss with legal counsel
representing the agency matters relating
to agency enforcement actions, or to
discuss with legal counsel representing
the agency litigation or potential
litigation to which the agency, the
governing body, or a member acting in an
official capacity is, or 1is 1likely to
become, a party, when public knowledge
regarding the discussion is 1likely to
result in an adverse legal or financial
consequence to the agency.

This subsection (1) (i) does not permit
a governing body to hold an executive
session solely because an attorney
representing the agency is present. For
purposes of this subsection (1) (1),
"potential litigation"™ means matters
protected by RPC 1.6 or RCW
5.60.060(2) (a) concerning:

(1) Litigation that has been
specifically threatened to which the
agency, the governing body, or a member
acting in an official capacity is, or is
likely to become, a party;

(ii) Litigation that the agency
reasonably believes may be commenced by
or against the agency, the governing
body, or a member acting in an official
capacity; or

(iii) Litigation or legal risks of a
proposed action or current practice that
the agency has identified when public
discussion of the litigation or legal
risks is likely to result in an adverse
legal or financial consequence to. the
agency;

(j) To consider, in the case of the
state library commission or its advisory
bodies, western library network prices,
products, equipment, and services, when
such discussion would be 1likely to
adversely affect the network's ability to
conduct business in a competitive
economic climate. However, final action
on these matters shall be taken in a
meeting open to the public;

(k) To consider, 1in the case of the
state investment board, financial and
commercial information when the
information relates to the investment of
public trust or retirement funds and when
public knowledge regarding the
discussion would result in loss to such
funds or in private loss to the providers
of this information;

(1) To consider proprietary or
confidential nonpublished information
related to the development, acquisition,

or 1implementation of state purchased
health care services as provided in RCW
41.05.026;

(m) To consider in the case of the life
sciences discovery fund authority, the
substance of grant applications and grant
awards when public knowledge regarding
the discussion would reasonably Dbe
expected to result in private loss to the
providers of this information;

(n) To consider in the case of a health
sciences and services authority, the
substance of grant applications and grant
awards when public knowledge regarding
the discussion  would reasonably Dbe
expected to result in private loss to the
providers of this information;

(o) To consider information regarding
staff privileges or quality dimprovement
committees under RCW 70.41.205.

(2) Before convening in executive
session, the presiding officer of a
governing body shall publicly announce
the purpose for excluding the public from
the meeting place, and the time when the
executive session will be concluded. The
executive session may be extended to a
stated later time by announcement of the
presiding officer. The announced purpose
of excluding the public must be entered
into the minutes of the meeting required
by RCW 42.30.035.

NEW SECTION. Sec. 13. A new section
is added to chapter 42.30 RCW to read as
follows:

(1) Except in an emergency situation,
the governing body of a public agency
shall provide an opportunity at or before
every regular meeting at which final
action is taken for public comment. The
public comment required under this
section may be taken orally at a public
meeting, or by providing an opportunity
for written testimony to be submitted
before or at the meeting. If the
governing body accepts written
testimony, this testimony must be
distributed to the governing body. The
governing body may set a reasonable
deadline for the submission of written
testimony before the meeting.

(2) Upon the request of any individual
who will have difficulty attending a
meeting of the governing body of a public
agency by reason of disability, limited
mobility, or for any other reason that
makes physical attendance at a meeting
difficult, the governing body shall, when
feasible, provide an opportunity for that
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individual to provide oral comment at the
meeting remotely 1if oral comment from
other members of the public will be
accepted at the meeting.

(3) Nothing in this section prevents a
governing body from allowing public
comment on items not on the meeting
agenda.

(4) Nothing in this section diminishes
the authority of governing bodies to deal
with interruptions under RCW 42.30.050,
limits the ability of the governing body
to put limitations on the time available
for public comment or on how public
comment 1s accepted, or requires a
governing body to accept public comment
that renders orderly conduct of the
meeting unfeasible.

Sec. 14. RCW 42.30.900 and 1971 ex.s.
c 250 s 16 are each amended to read as
follows:

This chapter may be known and cited as
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974" )) Washington state open public
meetings act or OPMA.

NEW SECTION. Sec. 15. Sections 5
through 11 of this act are necessary for
the immediate preservation of the public¢
peace, health, or safety, or support of
the state government and its existing
public institutions, and take/ effect
immediately."

On page 1, line 2 of the title, after
"participation;" strike the remainder of
the title and 1insert "amending  RCW
42.30.010, 42.30.030, 42.30.040,
42.30.050, 42.30.070, 42.30.0717,
42.30.080, 42.30+090, 42.30.110, and
42.30.900; adding new sections to chapter
42.30 RCW; creating a new section;  and
declaring an emergency."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1329 and advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Wicks and Goehner spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1329, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1329, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 87; Nays, 11; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dolan, Donaghy, Duerr,  Dye; Entenman, Eslick, Fey,
Fitzgibbon; Frame, Gilday, Goehner, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, J. Johnson, Kirby, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, . MacEwen, Macri, Maycumber, Morgan,
Mosbrucker,. Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Wicks, Wilcox, Wylie, Ybarra, Young and Mme.
Speaker.

Voting nay: Representatives Boehnke, Chase, Dent,
Dufault;. Jacobsen, Klippert, Kraft, McCaslin, McEntire,
Sutherland and Walsh.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
February 25, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1646 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that:

(1) In 2020, an estimated 120,000
Washingtonians age 65 and older were
living with Alzheimer's disease or
another dementia and the number is
expected to rise to 140,000 by 2025;

(2) Dementia affects the whole family
in many ways, including pulling family
members, most often women, out of the
workforce to care for their loved ones
with the disease;

(3) There are an estimated 295,000
unpaid caregivers in Washington
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providing 426,000,000 total hours of
unpaid care annually;

(4) The legislature authorized the
preparation of the first Washington state
plan to address Alzheimer's disease and
other dementias in 2016; and

(5) There is great value in continuing
to 1improve awareness and services for
individuals living with Alzheimer's
disease and other dementias, and
reestablishing the formal dementia
action collaborative to update the state
plan and make recommendations is
essential.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.20A RCW to read as
follows:

(1) The dementia action collaborative
is established with members as provided
in this subsection.

(a) The governor shall appoint the
following members, and may appoint
additional members at the governor's
discretion:

(1) A representative of the governor's
office;

(ii) A representative and an alternate
from the department in the aging and
long-term support administration;

(1i1) A representative and an
alternate from the department @ in the
developmental disabilities
administration;

(iv) A representative and an alternate
from the department of health;

(v) A representative and an alternate
from the healthicare authority;

(vi) A repregsentative and an alternate
from the office of the state long-term
care ombuds;

(vii) At least one person with
Alzheimer's disease or another dementia;

(viii) A caregiver of a person with
Alzheimer's disease or another dementia;

(ix) A representative of the
University of Washington's memory and
brain wellness center;

(x) A representative of an
organization representing area agencies
on aging;

(xi) A representative of an
association representing long-term care
facilities in Washington;

(x1ii) A representative of an
association representing physicians in
Washington;

(x1iii) A representative of a
Washington-based organization of
volunteers, family, and friends of those
affected by Alzheimer's disease and other
dementias;

(xiv) A representative of an
Alzheimer's advocacy organization;

(xv) An attorney who specializes in
elder law;

(xvi) An Alzheimer's disease
researcher;

(xvii) A representative of an
organization representing emergency

medical service providers in Washington;

(xviii) An expert in workforce
development;
(xix) A representative of the

Washington state councils on aging;

(xx) A representative of the
governor's office of Indian affairs;

(xxi) A Jlicensed behavioral health
provider . with clinical expertise in
Alzheimer's disease or other dementias;

(xxii) A representative of a health
care organization that primarily serves
people of color, including seniors; and

(xxiii) A nurse with expertise in
serving individuals with Alzheimer's
disease or other dementias.

(b) In appointing members to the
dementia action collaborative, the
governor shall give priority to persons
who had previously served on the
Alzheimer's disease working group
established ©pursuant to chapter 89
(Senate Bill No. 6124), Laws of 2014, and
its successor work groups.

(2) (a) The secretary or the
secretary's designee shall convene the
dementia action collaborative and submit
all required reports. The secretary or
the secretary's designee shall serve as
the cochair with either the member
representing an Alzheimer's disease
advocacy organization or the member
representing the Washington-based
organization of volunteers, family, and
friends of those affected by Alzheimer's
disease and other dementias.

(b) The department shall provide any
necessary administrative support to the
dementia action collaborative.
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(c) Meetings of the dementia action
collaborative must be open to the public.
At least one meeting each year must
accept comments on the dementia action
collaborative's proposed recommendations
from members of the public, including
comments from persons and families
affected by Alzheimer's disease or other
dementias. The department must use
technological means, such as web casts,
to assure public participation.

(3) (a) The dementia action
collaborative must assess the current and
future impacts of Alzheimer's disease and
other dementias on Washington residents,
including:

(1) Examining progress in implementing
the Washington state Alzheimer's plan
adopted in 2016;

(ii) Assessing available services and
resources for serving persons with
Alzheimer's disease and other dementias,
as well as their families and caregivers;

(iid) Examining and developing
strategies to rectify disparate effects
of Alzheimer's disease and other

dementias on people of color; and

(iv) Developing a strategy to mobilize
a state response to this public health
crisis.

(b) In addition to the activities in
(a) of this subsection, the. dementia
action collaborative must / review and
revise the Washington state Alzheimer's
plan adopted in 2016, and any subsequent
revisions to ‘that plan. Revisions to the
plan must evaluate and address:

(1) Populatien trends related | to
Alzheimer's disease and other dementias,
including:

(A) Demographic information related to
Washington residents living with
Alzheimer's disease or other dementias,
including average age, average age at
first diagnosis, gender, race, and
comorbidities; and

(B) Disparities 1in the prevalence of
Alzheimer's disease and other dementias
between different racial and ethnic
populations;

(ii) Existing services, resources, and
health care system capacity, including:

(A) The types, cost, and availability
of dementia services, medicaid
reimbursement rates for dementia
services, and the effect of medicaid

reimbursement rates on the availability
of dementia services;

(B) Dementia-specific training
requirements for long-term services and
supports staff;

(C) The needs of public safety and law
enforcement to respond to persons with
Alzheimer's disease or other dementias;

(D) The availability of home and
community-based resources, including
respite care and other services to assist
families, for persons with Alzheimer's
disease or_other dementias;

(E) Availability of long-term dementia
care beds, regardless of payer;

(F) State . funding and Alzheimer's
disease research through Washington
universities and other resources; and

(G) Advances 1in knowledge regarding
brain health, dementia, and risk
reduction related to Alzheimer's disease
and other dementias since the adoption of
the Washington state Alzheimer's plan
established in 2016.

(4) The  department must submit a
report of the dementia action
collaborative's findings and
recommendations to the governor and the
legislature in the form of an updated
Washington state Alzheimer's plan no
later than October 1, 2023. The
department must submit annual updates and
recommendations of the dementia action
collaborative for legislative and
executive branch agency action to the
governor and the legislature each October
1st, beginning October 1, 2024.

(5) This section expires June 30,
2028."

On page 1, line 2 of the title, after
"collaborative;" strike the remainder of
the title and insert "adding a new
section to chapter 43.20A RCW; creating
a new section; and providing an
expiration date."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

1646 and advanced the bill, as amended by the Senate, to
final passage.
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FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Bateman and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1646, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1646, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick;,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

SUBSTITUTE HOUSE BILL NO. 1646, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1725 with the following amendment:

Strike everything after<the enacting
clause and insert the following:

"NEW SECTION. See. 1. The legislature
finds that indigenous people experience
disproportionate rates of violence in
Washington state. Tribes, state leaders,
and grassroots activists have done
substantial work to identify factors
directly affecting the rates of violence
and to ensure that addressing the crisis
of missing and murdered indigenous people
is a priority at every level. The
legislature intends to provide law
enforcement with additional tools to
disseminate timely, accurate information
to engage the public more effectively in

assisting with locating missing
indigenous people, and to compensate for
the unique challenges that indigenous
communities face accessing media
coverage and the ability to share
information.

Sec. 2. RCW 13.60.010 and 2017 3rd
sp.s. ¢ 6 s 315 are each amended to read
as follows:

(1) The Washington state patrol shall
establish a missing children and
endangered person clearinghouse which
shall include the maintenance and
operation. of a . toll-free telephone
hotlinex« The clearinghouse shall
distribute information to local law
enforcement agencies, school districts,
the department of children, youth, and

families, and the general public
regarding missing children and
endangered persons. The information
shall include pictures, bulletins,
training sessions, reports, and

biographical materials that will assist
in local law enforcement efforts to
locate missing children and endangered
persons. The state patrol shall also
maintain a regularly updated
computerized link with national and other
statewide missing person systems or
clearinghouses, and within existing
resources, shall develop and implement a
plan,  commonly known as an "amber alert
plan" or an "endangered missing person

advisory plan" which includes ((&))
"silver alert" ( (destgration)) and
"missing indigenous person alert"

designations for voluntary cooperation
between local, state, tribal, and other
law enforcement agencies, state
government agencies, radio and
television stations, cable and satellite
systems, and social media pages and sites
to enhance the public's ability to assist
in recovering abducted children and
missing endangered persons consistent
with the state endangered missing person
advisory plan.

(2) For the purposes of this chapter:

(a) "Child" or "children" means an
individual under ((eighteen)) 18 years of
age.

(b) "Missing endangered person" means
((&)) =

(i) A missing indigenous woman or
indigenous person; or

(ii) A person who is believed to be in
danger because of age, health, mental or
physical disability, in combination with
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environmental or weather conditions, or
is believed to be wunable to return to
safety without assistance and who is:

() (A) A  person with a

developmental disability as defined in
RCW 71A.10.020(5);

( (=) (B) A vulnerable adult as
defined in RCW 74.34.020; or

((#+3+3+))) (C) A person who has been
diagnosed as having Alzheimer's disease
or other age-related dementia.

(c) "Missing indigenous person alert"

means the designated title of a missing

endangered person advisory that will be
used on a variable message sign and text
of the highway advisory radio message
when used as part of an activated
advisory to assist in the recovery of a
missing indigenous person.

(d) "Silver alert" means the
designated title of a missing endangered
person advisory that will be used on a
variable message sign and text of the
highway advisory radio message when used
as part of an activated advisory to
assist in the recovery of a missing
endangered person age ((sixty)) 60 or
older."

On page 1, line 2 of the title, after
"persons;" strike the remainder fof the
title and insert "amending RCW 13.60.010;
and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no /objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1725 and advanced the bill, as amended by the Senate, to

final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Lekanoff and Mosbrucker spoke in
favor of the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1725, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1725, as amended by the Senate,

and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

SUBSTITUTE HOUSE BILL NO. 1725, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 1, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1779 with the following amendment:

On page 2, line 20, strike "and"

On page 2, line 22, after "hospitals"
insert "; and

(4) Hospitals that qualify as a
medicare dependent hospital"

On page 2, after line 22, insert the
following:

"NEW SECTION. Sec. 3. (1) The
surgical smoke evacuation account 1is
created in the custody of the state
treasurer. Revenues to the account
consist of appropriations and transfers
by the legislature and all other funding
directed for deposit into the account.
Only the director of the department of
labor and industries or the director's
designee may authorize expenditures from
the account. The account is subject to
the allotment procedures under chapter
43.88 RCW, but an appropriation is not
required for expenditures. Expenditures
from the account may be used only for
purposes provided in subsection (3) of
this section.

(2) By July 1, 2025, the director of
the department of labor and industries
must certify to the state treasurer the
amount of any unobligated moneys in the
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surgical smoke evacuation account that
were appropriated by the legislature from
the general fund during the 2023-2025
fiscal biennium, and the treasurer must
transfer those moneys back to the general
fund.

(3) (a) Subject to the funds available
in the surgical smoke evacuation account
and beginning January 2, 2025, a hospital
described in (b) of this subsection may
apply to the department of labor and
industries for reimbursement for the
costs incurred by the hospital on or
before January 1, 2025, to purchase and
install smoke evacuation systems as
defined in section 1 of this act. The
reimbursement may not exceed $1,000 for
each operating room in the hospital. The
reimbursements under this subsection are
only available until moneys contained in
the account are exhausted.

(b) Only the following hospitals may
apply for reimbursement:

(i) Hospitals certified as critical
access hospitals under 42 U.S.C. Sec.
13951-4;

(ii) Hospitals with fewer than 25
acute care beds in operation;

(1ii) Hospitals certified by the
centers for medicare and medicaid
services as sole community hospitals; and

(iv) Hospitals that qualify as a
medicare dependent hospital.

(c) The department of labor and
industries must determine the process for
making an application for
reimpursement."

On page 1, line 2 of the title, after
"49.17 RCW;" /insert ‘"creating /a < new
section;"

and the same is herewith transmitted:
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1779 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Callan and Hoff spoke in favor of the
passage of the hill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1779, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1779, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
81; Nays, 17; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, :Chapman,. Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Griffey,
Hackney, Hansen, Harris, Harris-Talley, Hoff, Jacobsen, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, MacEwen, Macri,
McEntire, Morgan, Mosbrucker, Orcutt, Ormshy, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel,  Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Sells, Senn, Simmons,
Slatter, Springer,  Steele, Stokesbary, Stonier, Sullivan,
Taylor, Thai, Tharinger, Valdez, Vick, Volz, Walen, Wicks,
Wilcox, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives” Chase, Corry, Dent,
Dufault, Dye, Eslick, Klicker, Klippert, Kraft, Kretz,
Maycumber, McCaslin, Schmick, Shewmake, Sutherland,
Walsh and Young.

SUBSTITUTE HOUSE BILL NO. 1779, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1893 with the following amendment:

On page 4, after line 2, insert the
following:

"NEW SECTION. Sec. 2. A new section
is added to chapter 18.71 RCW to read as
follows:

(1) Emergency medical services
providers who are currently licensed or
certified in another state or who hold a
current certification from a national
certifying agency approved by the
department are eligible for a Washington
provisional emergency services provider
certification.

(2) To be eligible for a Washington
provisional emergency services provider
certification, the applicant shall:

(a) Be currently licensed or certified
in another state and be in good standing
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with the emergency medical services board
of that state or hold a current emergency
medical services provider certification
from a national certifying agency
approved by the department;

(b) Be employed or have a valid
employment offer from a Washington
emergency medical services agency; and

(c) Be approved for a provisional
status from the county medical program
director in which the applicant is or
will be employed.

(3) If the employer or host agency has:

(a) Fewer than 25 employees holding a
current emergency medical technician or
paramedic certification or license, up to
20 percent of those employees, rounded to
the next whole number, may practice under
a provisional certification; or

(b) Twenty-five or more employees
holding a current emergency medical
technician or paramedic certification or
license, up to 10 percent of those
employees, rounded to the next whole
number, may practice under a provisional
certification.

Sec. 3. RCW 18.73.081 and 1993 c¢ 254
s 1 are each amended to read as follows:

In addition to other duties prescribed
by law, the secretary shall:

(1) Prescribe minimum requirements
for:

(a) Ambulance, air ambulance, and aid
vehicles and ‘equipment;

(b) Ambulance and aid services; and

(c) Minimum <emergency communication
equipment;

(2) Adopt procedures for services that
fail to pernform in accordance with
minimum requirements;

(3) Prescribe minimum standards for
first responder and emergency medical
technician training including:

(a) Adoption of curriculum and period
of certification;

(b) Procedures for
certification, certification,
recertification, decertification, or
modification of certificates;

provisional

(c) Adoption of requirements for
ongoing training and evaluation, as
approved by the county medical program
director, to include appropriate
evaluation for individual knowledge and

skills. The first responder, emergency
medical technician, or emergency medical
services provider agency may elect a
program of continuing education and a
written and practical examination
instead of meeting the ongoing training
and evaluation requirements;

(d) Procedures for reciprocity with
other states or national certifying
agencies;

(e) Review and approval or disapproval
of training programs; and

(f) Adoptdion of standards for numbers
and qualifications of instructional
personnel required for first responder
and emergency medical technician
training programs;

(4) Prescribe minimum requirements for
liability insurance to be carried by
licensed services except  that this
requirement shall not apply to public
bodies; and

(5) Certify emergency medical program
directors.

Sec. 4. RCW 18.71.205 and 2015 c 93 s
3 /are each amended to read as follows:

(1) The secretary of the department of
health shall prescribe:

(a) Practice parameters, training
standards for, and levels of, physician's
trained advanced emergency medical
technicians and paramedics;

(b) Minimum standards and performance
requirements for the certification and
recertification of physician's trained
advanced emergency medical technicians
and paramedics; and

(c) Procedures for provisional
certification, certification,
recertification, and decertification of
physician's trained advanced emergency
medical technicians and paramedics.

(2) Initial certification shall be for
a period established by the secretary
pursuant to RCW 43.70.250 and 43.70.280.

(3) Recertification shall be granted
upon proof of continuing satisfactory
performance and education, and shall be
for a period established by the secretary
pursuant to RCW 43.70.250 and 43.70.280.

(4) As used in this chapter and chapter
18.73 RCW, "approved medical program
director" means a person who:

(a) Is licensed to practice medicine
and surgery pursuant to this chapter or
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osteopathic medicine and surgery
pursuant to chapter 18.57 RCW; and

(b) Is qualified and knowledgeable in
the administration and management of
emergency care and services; and

(c) Is so certified by the department
of health for a county, group of
counties, or cities with populations over
four hundred thousand in coordination
with the recommendations of the 1local
medical community and local emergency
medical services and trauma care council.

(5) The wuniform disciplinary act,
chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of
certificates, and the disciplining of
certificate holders under this section.
The secretary shall be the disciplining
authority under this section.
Disciplinary action shall be initiated
against a person credentialed under this
chapter in a manner consistent with the
responsibilities and duties of the
medical program director under whom such
person is responsible.

(6) Such activities of physician's
trained advanced emergency medical
technicians and paramedics shall Dbe
limited to actions taken under the
express written or oral order of medical
program directors and shall not be
construed at any  time to include
freestanding or nondirected actions, for
actions not presenting an emergency or

life-threatening condition, except
nonemergency activities performed
pursuant to{ subsection (7) of this
section.

(7) Nothing in<this section prohibits
a physician's trained advanced emergency
medical technician or paramedic, <acting
under the responsible supervision and
direction of an approved medical program
director, from participating in a
community assistance referral and
education services program established
under RCW 35.21.930 if such participation
does not exceed the participant's
training and certification."

On page 1, 1line 3, after "request;"
strike "and amending RCW 18.73.030." and
insert "amending RCW 18.73.030, 18.73.081,
and 18.71.205; and adding a new section to
chapter 18.71 RCW."

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1893 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Donaghy and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question_before the Houseto be the final passage of
Substitute House Bill No. 1893, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1893, as amended by the Senate,
and the bill passed.the House by the following vote: Yeas,
92; Nays; 6; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent;. Dolan, Donaghy, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, MacEwen, Macri, Maycumber,
McEntire, Morgan, Mosbrucker, Orcutt, Ormshy, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra and
Mme. Speaker.

Voting nay: Representatives Chase, Graham, Kraft,
McCaslin, Sutherland and Young.

SUBSTITUTE HOUSE BILL NO. 1893, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1181 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) Suicide is
a public health issue that affects many
Washington families and communities
daily. Over the last 10 years, Washington
state has Dbeen at the forefront of
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suicide prevention, investing more in
upstream suicide prevention strategies
and supports with the goal of a
noteworthy reduction in suicide by 2025.

(2) At the request of the governor, in
2020 Washington stakeholders engaged in
a national and statewide initiative to
end veteran and military member suicide.
This initiative culminated in a new state
plan to educate providers and help them
address the unique needs of veterans and
military members, particularly those in
transition to «civilian 1life; and to
provide resources and supports including
improved lethal means safety training.
The purpose of this act is to support the
implementation of that plan.

(3) Service members, veterans, and
their families are at a higher risk of
being affected by suicide as experiences
prior to enlistment, during service, and
transition from service can contribute to
suicidal thoughts and behaviors. A report
on post-9/11 era military deaths by the
United States department of veterans
affairs found that service members are
four times more likely to die by suicide
than in military operations. Over 7,000
service members died in combat during the
global war on terror, while more than
30,000 active duty members and veterans
died by suicide. For veterans of all
United States military operations, there
is an average of 22 suicide .deaths per
day across the country, with one
occurring every 65 minutes.

(4) Washington is home to 544,290
veterans, 60,699 active duty service
members, 17,941 guard and reserve service
members, and 2,000,000 military and
veteran family members. Although
veterans themselves make up only seven
percent of the Washington population,
they account for 19 percent of total
suicides 1n | the state. Nearly 1,000
veterans have died Dby suicide in
Washington state over the last five
years. More than two-thirds of veterans
who died by suicide in Washington used a
firearm.

(5) Family members of veterans who die
by suicide are at higher risk for future
suicide due to the exposure of
experiencing suicide loss. Research
shows for every suicide that occurs, 135
people suffer from the effects either
directly or indirectly, meaning veteran
suicides impact a community of 2,600,000
people.

(6) There is no one path to suicide,
but 1life experiences, moral injury,
trauma, culture, and health can play a
major role in suicidal behavior. Military
and veteran culture in particular
includes stigma around mental wellness
and help-seeking behavior, emphasizes
reliability on group cohesion, and
facilitates access, comfortability, and
familiarity with lethal means such as
firearms. Additionally, a significant
number of veterans do not seek care
within the veterans administration
system.

(7) The legislature intends to address
the tragedy of suicide amongst veterans,
military members, and their families
through support of professionals and
community and peer organizations serving
veterans, cultural changes that support
help-seeking behaviors, and investments
in education, training, prevention, and
care.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.60A RCW to read as
follows:

(1) There is created in the department
a/ suicide | prevention community-based
services grant program. The purpose of
the grant program is to provide suicide
prevention, peer support, and other
assistance to at-risk and transitioning
veterans and military members and their
families in their communities.

(2) Subject to the availability of
amounts appropriated for the specific
purposes provided in this section and
amounts disbursed from the veterans and
military members suicide  prevention
account created in section 3 of this act,
the department, in consultation with the
forefront suicide ©prevention center,
must establish a process to receive,
review, process, and award grants to
organizations, including nonprofit and
peer support community programs, that
address veterans, military members, and
their families who may be at risk of
suicide and other mental health crises.
Priority should be given to organizations
using peer support models that wuse
evidence-based, research-based, or
promising practices.

(3) The department shall report to the
legislature annually beginning July 1,
2023, on grant recipients, number of
veterans and military members served, and
the types of services offered by grant
recipients.
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(4) The forefront suicide prevention
center shall evaluate the effectiveness
of each grant program recipient providing
suicide prevention and ©peer support
services to veterans, military members,
and their families who may be at risk of
suicide and other mental health crises.

(5) For the purposes of this section,
"forefront suicide prevention center"
means the University of Washington's
forefront suicide prevention center of
excellence.

NEW SECTION. Sec. 3. A new section
is added to chapter 43.60A RCW to read as
follows:

(1) The veterans and military members
suicide prevention account is created in
the custody of the state treasurer. The
account shall consist of funds
appropriated by the legislature,
revenues received from the prevent
veteran suicide emblem under section 8 of
this act, and all receipts from gifts,
grants, bequests, devises, or other
donations from public and private sources
to support veterans and military members
suicide prevention measures.
Expenditures from the account may be used
only for the ©purposes provided in
subsection (3) of this section. Only the
director or the director's designee may
authorize expenditures from the account.
The account 1s subject to allotment
procedures under chapter 43.88 RCW, but
an appropriation  is not required for
expenditures.

(2) (a) The’ department may request and
accept nondedicated contributions,
grants, or gifts in cash or otherwise,
and voluntary donations for deposit into
the account, including funds generated by
voluntary donations under (b) of this
subsection.

(b) The department may ‘accept, for
deposit into ' the. account, voluntary
donations from persons who are: (i)
Applying for a concealed pistol license
or renewal of a concealed pistol license;
or (ii) undergoing a background check
under chapter 9.41 RCW in connection with
the purchase of a firearm from a firearms
dealer. The department shall coordinate
with local law enforcement agencies, the
department of licensing, and firearms
dealers licensed under chapter 9.41 RCW
to develop a form and process for
publicizing and collecting voluntary
donations wunder this subsection. The
department and the department of
licensing shall post educational

information regarding the voluntary
donation provisions of this section on
their websites.

(3) All moneys deposited into the
account must be used for activities that
are dedicated to the benefit of veteran
and military member suicide education and
prevention including, but not limited to:
(a) Expanding the department's peer corps
program; and (b) providing programs, peer

support, and services that assist
veterans and military members in
addressing mental health and wellness
impacts of _military <service, trauma,

moral injury, and transition to civilian
life. Funds may also be used for the
suicide prevention community-based
services grant /program established in
section 2 of< this act. Funds from the
account may not be used to supplant
existing funds received by the department
nor shall grant recipients use the funds
to supplant existing funding.

(4) For the purposes of this section
the following definitions apply:

(a) "Veteran" has the same meaning as
provided in RCW 41.04.005 and 41.04.007.

(b) "Military members" means actively
serving members of the national guard or

reserves, or active duty military
personnel.
(c) "Account" means the veterans and

military members suicide prevention
account.

NEW SECTION. Sec. 4. A new section
is added to chapter 43.60A RCW to read as
follows:

Beginning December 2022, subject to
the availability of amounts appropriated
for this specific purpose, the governor's
challenge team and service members,
veterans, and their families suicide
prevention advisory committee shall
report to the legislature on a biannual
basis regarding implementation of the
plan developed by the committee.

NEW SECTION. Sec. 5. A new section
is added to chapter 43.60A RCW to read as
follows:

Subject to the availability of amounts
appropriated for this specific purpose,
the department shall:

(1) Create and maintain a database of
information on nonprofit, for-profit,
city, county, state, and federal
organizations, providers, and resources
that address the mental health, well-
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being, and suicide prevention of
veterans, military members, and their
families. The department shall establish
criteria for inclusion in the database by
July 1, 2022. The department must make
the database accessible on its website to
veterans, military members, and their
families by July 1, 2023;

(2) Provide suicide prevention
education training and information for
veterans, military members, and their
families that is accessible through the
internet; and

(3) By December 1, 2023, create, in
consultation with the suicide-safer
homes task force, a web-based application
to Dbe shared by state agencies and
primary care providers with veterans,
military members, and their families to
provide applicable information and
resources including but not limited to
benefits, mental health resources, and
lethal means safety information.

NEW SECTION. Sec. 6. A new section
is added to chapter 18.130 RCW to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, the department shall consult
with the department of veterans affairs
to create educational materials
informing health care providers
regulated under this chaptert.about the
availability of .the nationwide 988 phone
number for individuals in crisis to
connect with/ suicide prevention . and
mental health crisis. counselors. The
educational materials must include
information about.~the wveterans crisis
line for veterans and service members,
and, beginning/July 1, 2023, information
about the resources developed under
section 5 of this act.

(2) The department shall:

(a) Determine the health professions
to which this section shall apply; and

(b) Collaborate with the corresponding
disciplining authority under RCW
18.130.020 to ensure that the educational
materials are distributed electronically
to appropriate licensed health care
providers when a provider renews his or
her license.

(3) Beginning July 1, 2023, all health
care providers are strongly encouraged to
inquire with new patients entering care
whether the patient is a veteran, member
of the military, or a family member of a

veteran or member of the military. If the
patient responds in the affirmative, the
provider 1is encouraged to share the
educational materials created under this
section with the patient.

NEW SECTION. Sec. 7. A new section
is added to chapter 43.70 RCW to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, a suicide-safer homes task force
is established to raise public awareness
and increase suicide prevention
education.among new partners who are in
key positions to help reduce suicide. The
task force shall Dbe administered and
staffed by the/ department of veterans
affairs. To the extent possible, 'the task

force membership should include
representatives from geographically
diverse and priority populations,

including tribal populations.

(2) The suicide-safer homes task force
shall be cochaired by the director, or
the director's designee, of the
department of veterans affairs and the
director, or the . director's designee, of
the forefront suicide prevention center
and also . consist of the following
members:

(a) / Two representatives of suicide
prevention organizations, selected by
the cochairs of the task force;

(b) Two representatives of the
firearms industry, selected by the
cochairs of the task force;

(c) Two individuals who are suicide
attempt survivors or who have experienced
suicide loss, selected by the cochairs of
the task force;

(d) Two representatives of law
enforcement agencies, selected by the
cochairs of the task force;

(e) One representative from the
department of health;

(f) One representative from the
department of fish and wildlife;

(9) One individual

veterans;

representing

(h) One member of a Washington or
federally recognized Indian tribe;

(i) Two veterans;

(J) One representative of the national
rifle association;
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(k) One representative of the Second
Amendment foundation;

(1) One representative of a nonprofit
organization working on gun safety
issues;

(m) One representative of a national
firearms trade association;

(n) One representative of a Washington
state pharmacy association; and

(o) No more than five other interested
parties, selected by the cochairs of the
task force.

(3) The department of veterans affairs
shall convene the initial meeting of the
task force.

(4) The task force shall:

(a) Develop and prepare to disseminate
online trainings on suicide awareness and
prevention for firearms dealers and their
employees and firearm range owners and
their employees;

(b) Partner with medical providers,
firearms dealers, firearms ranges, and
pharmacies to develop and distribute
suicide awareness and prevention
messages for posters and brochures;

(c) In consultation with the
department of fish and wildlife, develop
strategies for creating and
disseminating suicide awareness and
prevention information for hunting
safety classes, i1ncluding/ messages to
parents that can be shared/during online
registration,’ in either follow-up email
communications, or in writing, or both;

(d) Create a website that will be a
clearinghouse for the newly created
suicide awareness and prevention
materials developed by the task force;

(e) Continue to support  medical
providers with suicide prevention and
awareness work through.the dissemination
of collateral education programs;

(f) Allocate funding towards the
purchase of lock boxes for dissemination
via the forefront suicide prevention
center's TeleSAFER program;

(9) Develop and direct advocacy
efforts with firearms dealers to pair
suicide awareness and prevention

training with distribution of safe
storage devices;

(h) Partner with a statewide pharmacy
association to market and promote

medication disposal kits and safe storage
devices;

(i) Train health care providers on
suicide awareness and prevention, paired
with distribution of medication disposal
kits and safe storage devices; and

(3) Train local law enforcement
officers on suicide awareness and
prevention, paired with distribution of
medication disposal kits and safe storage
devices.

(5) The forefront suicide prevention
center shall provide = subject matter
expertise, technical and programmatic
support, and consultation and evaluation
to the task force.

(6) Beginning December. 1, 2022, the
task force shall annually report to the
legislature on the status of its work.

(7) This section expires July 1, 2024.

NEW SECTION. Sec. 8. A new section
is added to chapter 46.18 RCW to read as
follows:

(1) The general public may purchase a
prevent veterans suicide emblem for a
prescribed fee set by the department. The
empblem must be displayed on license
plates 'in the manner described by the
department, existing vehicular
registration procedures, and current
laws.

(2) The department, in creating the
prevent veteran suicide emblem, must
consult with the department of veterans
affairs on the design of the emblem. The
emblem must incorporate the 988 suicide
prevention hotline or its successor.

(3) Revenues from the prevent veteran
suicide emblem must be deposited into the
veterans and military members suicide
prevention account created in section 3
of this act.

NEW SECTION. Sec. 9. A new section
is added to chapter 74.04 RCW to read as
follows:

During the application process for
public assistance benefits, the
department shall ingquire of each
applicant whether he or she has ever
served in the United States military
services or 1s a family or household
member of someone who has ever served in
the United States military services. If
the applicant answers in the affirmative,
the department shall provide the
applicant with information on how to
contact the Washington department of
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veterans affairs to inquire as to whether
the applicant may be eligible for any
benefits, services, or programs offered
to veterans, military members, or their
families.

NEW SECTION. Sec. 10. A new section
is added to chapter 9.41 RCW to read as
follows:

(1) In order to better prevent suicide
by veterans, military members, and their
families, an expansion of safe storage of
firearms and reduced access to lethal
means in the community is encouraged.

(2) A dealer who provides a service of
allowing a person to temporarily store a
firearm on the dealer's premises in a
storage locker, box, or container that is
locked and not accessible to the dealer
does not thereby create a special
relationship, for civil liability
purposes, between the dealer and the
person who temporarily stores the firearm
on the dealer's premises.

NEW SECTION. Sec. 11. A new section
is added to chapter 39.04 RCW to read as
follows:

(1) (a) For any building, bridge,
ferry, or park Dbeing constructed or
replaced after July 1, 2024, as a public
works project, there must be installed in
appropriate locations signs displaying
the 988 national suicide prevention and
mental health crisis hotline.

(b) The public body as defined in RCW
39.10.210 in /control of a public works
project in this subsection must decide
where signs under this section would be
physically feasible and appropriate. The
following facilities are recommended, to
have such signs:

(i) Bridges where suicides by jumping
have occurred or are likely to occur; and

(ii) Locations that provide services
to people that have high incidence of
suicide or mental health conditions that
would benefit from knowing about the
hotline.

(c) The signs must be designed to
communicate that dialing 988 on a
telephone will connect callers to
behavioral health and suicide prevention
services as provided in accordance with
state and federal laws governing the 988
number.

(d) If a sign is located along a state
highway or the interstate system, the
department of transportation must

approve the location prior to erecting
the sign, but no permit is necessary.

(e) Signs created under this section
may not conflict with provisions of the
manual of uniform traffic control devices
or existing state laws related to
placement and design of signs.

(2) This section does not create a
private right of action by, or a legal
duty to, any party, and may not be used
to impose liability on the public body if
a sign has or has not been erected on its
property. The state of Washington,

including all of its agencies,
subdivisions, employees, and agents,
shall /not be 1liable in tort for any
violation of this section,

notwithstanding any other provision of
law.

(3) 'The public body may accept gifts
or donations to pay for the creation,
instadlation, or maintenance of signs
under this section.

NEW SECTION. Sec. 12. A new section
is added to chapter 43.34 RCW to read as
follows:

Any memorial established on capitol
campus to commemorate the global war on
terror must recognize service members who
died in Operation Iraqgi Freedom,
Operation Enduring Freedom, and
Operation New Dawn, which are classified
under the umbrella term global war on
terror. Any such memorial must include a
component designed to reflect on the
great number of active duty service
members and veterans who have died by
suicide after serving in these wars. The
design of such a memorial must serve to
honor those who are lost and provide a
sacred space for healing and reflection
for veterans and military families.

NEW SECTION. Sec. 13. (1) The
Washington state global war on terror
memorial account 1s <created in the
custody of the state treasurer. The
purpose of the account is to support the
establishment and maintenance of the
memorial. The secretary of state may
solicit and accept moneys from gifts,
grants, or endowments for this purpose.
All receipts from federal funds, gifts,
or grants from the private sector,
foundations, or other sources must be
deposited into the account. Expenditures
from the account may be used only for the
design, siting, permitting,
construction, maintenance, dedication,
or creation of educational materials
related to placement of this memorial on
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the capital campus. Only the secretary of
state, or the secretary of state's
designee, may authorize expenditures
from the account. The account is subject
to allotment procedures under chapter
43.88 RCW, Dbut appropriation 1is not
required for expenditures.

(2) The secretary of state may adopt
rules governing the receipt and use of
these funds.

NEW SECTION. Sec. 14. Section 11 of
this act takes effect July 1, 2024.

NEW SECTION. Sec. 15. Section 8 of
this act takes effect October 1, 2022.

NEW SECTION. Sec. 16. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 2 of the title, after
"members;" strike the remainder of the
title and insert "adding new sections to
chapter 43.60A RCW; adding a new section
to chapter 18.130 RCW; adding a new
section to chapter 43.70 RCW; adding a
new section to chapter 46.18 RCW; adding
a new section to chapter 74.04 RCW;
adding a new section to chapter 9.41 RCW;
adding a new section to chapter« 39.04
RCW; adding a new section to /chapter
43.34 RCW; creating new sections;
providing effective dates; and providing
an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment . to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1181 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Orwall and Dufault spoke in favor of the
passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1181, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1181, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson; Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule; Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh; Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1181, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1357 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that service and overseas voters
have the right to vote for their elected
officials. To effectuate this right,
service and overseas voters must have
access to the same ballot materials as
voters present in the state with
sufficient time to thoughtfully consider
candidates and issues before casting a
ballot. Accordingly, the legislature
intends to ensure that voters' pamphlets
are available to service and overseas
voters at the same time as the ballot.

Sec. 2. RCW 29A.32.260 and 2011 c 10
s 30 are each amended to read as follows:

As soon as practicable Dbefore the
primary, special election, or general
election, the county auditor, or if
applicable, the city clerk of a first-
class or code city, as appropriate, shall
mail the local voters' pamphlet to every
residence in each jurisdiction that has
included information in the pamphlet. The
county auditor or city clerk, as
appropriate, may choose to mail the
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pamphlet to each registered voter in each
jurisdiction that has included
information in the pamphlet, if in his or
her Jjudgment, a more economical and
effective distribution of the pamphlet
would result. The county auditor shall
either mail or send a printable
electronic version of the state and local
voters' pamphlets to any service or
overseas voter registered in the
jurisdiction who has requested them.

NEW SECTION. Sec. 3. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 2 of the title, after
"voters;" strike the remainder of the
title and insert "amending RCW
29A.32.260; and creating new sections."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1357 and advanced the bill, asamended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Mosbrucker and Valdez spoke in favor
of the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1357, as.amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill'No. 1357, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,

Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1357,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate has passed HOUSE BILL NO. 1376 with the
following amendment:

Strike everything after the /enacting
clause and insert the following:

"NEW< SECTION. Sec. 1. The following
acts or parts of acts are each repealed:

(1) RCW 65.12.005 (Registration
authorized—Who may apply) and 2012 c 117
s 211 & 1907 c 250 s 1;

(2)RCW 65.12.010 (Land subject to a
lesser estate) and 1907 ¢ 250 s 2;

(3)RCW  65.12.015 (Tax title land—
Conditions to registration) and 2012 c
117 s/212 & 1907 c 250 s 3;

(4)RCW 65.12.020 (Application) and
2012 ¢ 117 s 213 & 1907 c 250 s 4;

(5)RCW 65.12.025 (Various lands in one
application) and 1907 c 250 s 5;

(6) RCW 65.12.030 (Amendment of
application) and 1907 c 250 s 6;

(7)RCW 65.12.035 (Form of application)
and 2016 c 202 s 42, 2009 c 521 s 145, &
1907 ¢ 250 s 7;

(8) RCW 65.12.040 (Venue—Power of the
court) and 1907 ¢ 250 s 8;

(9)RCW 65.12.050 (Registrars of
titles) and 1907 ¢ 250 s 9;

(LO)RCW 65.12.055 (Bond of registrar)
and 2012 ¢ 117 s 214 & 1907 ¢ 250 s 10;

(L1)RCW 65.12.060 (Deputy registrar—
Duties—Vacancy) and 2012 c 117 s 215 &
1907 ¢ 250 s 11;

(12)RCW 65.12.065 (Registrar not to
practice law—Liability for deputy) and
2012 ¢ 117 s 216 & 1907 c 250 s 12;
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(13)RCW 65.12.070 (Nonresident to
appoint agent) and 2012 c¢ 117 s 217 &
1907 c 250 s 14;

(14)RCW 65.12.080 (Filing
application—Docket and record entries)
and 1907 c¢ 250 s 15;

(15)RCW 65.12.085 (Filing abstract of
title) and 1907 ¢ 250 s 15a;

(16) RCW 65.12.090 (Examiner of
titles—Appointment—Oath—Bond) and 2012
c 117 s 218 & 1907 ¢ 250 s 13;

(17)RCW 65.12.100 (Copy of application
as lis pendens) and 1907 c 250 s 16;

(18) RCW 65.12.110 (Examination of
title) and 2012 ¢ 117 s 219 & 1907 c 250
s 17;

(I9)RCW 65.12.120 (Summons to issue)
and 1907 ¢ 250 s 18;

(20)RCW 65.12.125 (Summons—Form) and
2016 ¢ 202 s 43 & 1907 ¢ 250 s 206;

(21)RCW 65.12.130 (Parties to action)
and 1907 ¢ 250 s 19;

(22)RCW 65.12.135 (Service of summons)
and 1985 ¢ 469 s 60 & 1907 ¢ 250 s 20;

(23)RCW  65.12.140 (Copy mailed to
nonresidents—Proof—Expense) and 2012 ¢
117 s 220 & 1907 ¢ 250 s 20a;

(24)RCW 65.12.145 (Guardians ad litem)
and 1907 ¢ 250 s 21;

(25)RCW 65.12.150 (Who /may appear—
Answer) and 2012 ¢ 117 s 221 & 1907 ¢ 250
s 22;

(26) RCW 65.12.155 (Judgment by
default—Proof) and 1907 ¢ 250 s 23;

(27)RCW  65.12.160 (Cause set for
trial—Default—Referral) and 2012 c 117
s 222 & 1907 ¢ 250 s 24;

(28)RCW 65.12.165 (Court may require
further proof) and 1907.c 250 s 25;

(29) RCW 65.12.170 (Application
dismissed or withdrawn) and 2012 c¢ 117 s
223 & 1907 c 250 s 26;

(30)RCW 65.12.175 (Decree of
registration—Effect—Appellate review)
and 2012 c¢ 117 s 224, 1988 c¢ 202 s 56,
1971 ¢ 81 s 132, & 1907 c 250 s 27;

(31)RCW 65.12.180 (Rights of persons
not served) and 2012 c 117 s 225 & 1907
c 250 s 28;

(32)RCW 65.12.190 (Limitation of
actions) and 1907 c¢ 250 s 29;

(33) RCW 65.12.195 (Title free from
incumbrances—Exceptions) and 1907 c 250
s 30;

(34)RCW 65.12.200 (Decree—Contents—
Filing) and 2012 c 117 s 226 & 1907 c 250
s 31;

(35)RCW 65.12.210 (Interest acquired
after filing application) and 1907 c 250
s 32;

(36)RCW 65.12.220 (Registration—
Effect) and 1917 ¢ 62 s 1 & 1907 c 250 s
33;

(37) RCW 65.12.225 (Withdrawal
authorized—Effect) and 1917 ¢ 62 s 2;

(38)RCW  65.12.230 (Application to
withdraw) and 2016 c¢c 202 s .44 & 1917 c 62
s 3;

(39)RCW 65.12.235 (Certificate of
withdrawal) and 2016 c¢ 202 s 45, 2012 c
117 s¢ 227, 1973 .¢c 121 s 1, & 1917 c 62 s
4;

(40)RCW 65.12.240 (Effect of
recording) and 1917 ¢ 62 s 5;

(41)RCW 65.12.245 (Title ©prior to
withdrawal unaffected) and 1917 c 62 s 6;

(42)RCW 65.12.250 (Entry of
registration—Records) and 2012 c¢ 117 s
228 & /1907 c 250 s 34;

(43) RCW 65.12.255 (Certificate of
title) and 2016 ¢ 202 s 46, 2012 c 117 s
229, & 1907 c 250 s 35;

(44)RCW 65.12.260 (Owner's
certificate—Receipt) and 2012 c¢ 117 s
230 & 1907 c 250 s 36;

(45)RCW 65.12.265 (Tenants in common)
and 2012 ¢ 117 s 231 & 1907 ¢ 250 s 37;

(46) RCW 65.12.270 (Subsequent
certificates) and 2016 c 202 s 47 & 1907
c 250 s 38;

(47)RCW 65.12.275 (Exchange of
certificates—Platting land) and 1907 c
250 s 39;

(48)RCW 65.12.280 (Effective date of
certificate) and 1907 ¢ 250 s 40;

(49)RCW  65.12.290 (Certificate of
title as evidence) and 2012 c¢ 117 s 232
& 1907 ¢ 250 s 41;

(50)RCW 65.12.300 (Indexes and files—
Forms) and 2012 ¢ 117 s 233 & 1907 c 250
s 42;
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(51)RCW 65.12.310 (Tract and
alphabetical indexes) and 2012 c¢ 117 s
234 & 1907 c 250 s 43;

(52)RCW 65.12.320 (Dealings with
registered land) and 2012 c 117 s 235 &
1907 ¢ 250 s 44;

(53)RCW 65.12.330 (Registration has
effect of recording) and 1907 c 250 s 45;

(54)RCW 65.12.340 (Filing—Numbering—
Indexing—Public records) and 1907 c 250
s 46;

(55) RCW 65.12.350 (Duplicate of
instruments certified—Fees) and 1907 c¢
250 s 47;

(56)RCW 65.12.360 (New certificate—
Register of less than fee—When form of
memorial in doubt) and 2012 ¢ 117 s 236
& 1907 ¢ 250 s 48;

(57)RCW 65.12.370 (Owner's certificate
to Dbe produced when new certificate
issued) and 2012 ¢ 117 s 237 & 1907 ¢ 250
s 49;

(58)RCW 65.12.375 (Owner's duplicate
certificate) and 1907 ¢ 250 s 50;

(59)RCW 65.12.380 (Conveyance of
registered land) and 2012 c 117 s 238 &
1907 ¢ 250 s 51;

(60)RCW 65.12.390 (Certificate of tax
payment) and 1907 c 250 s 52;

(61)RCW 65.12.400 (Registered land
charged as other land) and /1907 c 250 s
53;

(62)RCW 65.12.410 (Conveyances by
attorney-in-fact) and 1907 c 250 s 54;

(63)RCW 65.12.420 (Encumbrances | by
owner) and 1907 c 250 s 55;

(64)RCW 65.12.430 (Registration of
mortgages) and 2012 c 117 s 239 & 1907 c
250 s 56;

(65) RCW 65.12.435 (Dealings with
mortgages) and 1907 ¢ 250 s 57;

(66)RCW 65.12.440 (Foreclosures on
registered land) and 1907 c 250 s 58;

(67)RCW 65.12.445 (Registration of
final decree—New certificate) and 2012 c
117 s 240 & 1907 c 250 s 59;

(68)RCW 65.12.450 (Title on
foreclosure—Registration) and 2012 ¢ 117
s 241 & 1907 c 250 s 60;

(69)RCW 65.12.460 (Petition for new
certificate) and 1907 c 250 s 61;

(70)RCW 65.12.470 (Registration of
leases) and 2012 ¢ 117 s 242 & 1907 c 250
s 62;

(71)RCW 65.12.480 (Instruments with
conditions) and 2012 ¢ 117 s 243 & 1907
c 250 s 63;

(72)RCW 65.12.490 (Transfers between
trustees) and 2012 ¢ 117 s 244 & 1907 c
250 s 64;

(73)RCW 65.12.500 (Trustee may
register land) and 2012 c¢ 117 s 245 &
1907 ¢ 250 s 65;

(74)RCW 65.12.510 (Creation of lien on
registered land) and 1907 c 250 s 66;

(75)RCW 65.12.520 (Registration of
liens) .and 1907°c 250 s 67;

(76) RCW 65.12.530 (Entry as to
plaintiff's attorney) and 2012 c 117 s
246 & 1907 ¢ 250 s 68;

(77)RCW 65.12.540 (Decree) and 1907 c
250 s 69;

(78)RCW 65.12.550 (Title acquired on
execution) and 2012 ¢ 117 s 247 & 1907 c
250 s 70;

(79) RCW 65.12.560 (Termination of
proceedings) and 2012 c 117 s 248 & 1907
c 250 s 71;

(80)RCW 65.12.570 (Land registered
only after redemption period) and 2012 c
117 s 249 & 1907 c 250 s 72;

(81)RCW 65.12.580 (Registration on
inheritance) and 1907 ¢ 250 s 73;

(82)RCW 65.12.590 (Probate court may
direct sale of registered land) and 2012
c 117 s 250 & 1907 c 250 s 74;

(83)RCW 65.12.600 (Trustees and
receivers) and 2012 ¢ 117 s 251 & 1907 c¢
250 s 75;

(84)RCW 65.12.0610 (Eminent domain—
Reversion) and 2012 c¢ 117 s 252 & 1907 ¢
250 s 76;

(85)RCW 65.12.620 (Registration when
owner's certificate withheld) and 2012 c
117 s 253 & 1907 c 250 s 77;

(86) RCW 65.12.630 (Reference to
examiner of title) and 1907 c 250 s 78;

(87)RCW 65.12.635 (Examiner of titles)
and 2012 ¢ 117 s 254 & 1907 ¢ 250 s 79;

(88) RCW 65.12.640 (Registered
instruments to contain names and
addresses—Service of notices) and 2012 c
117 s 255 & 1907 c 250 s 80;



1066 FIFTY SEVENTH DAY, MARCH 7, 2022 29

(89)RCW 65.12.650 (Adverse claims—
Procedure) and 2012 ¢ 117 s 256 & 1907 c
250 s 81;

(90)RCW 65.12.660 (Assurance fund) and
1973 1st ex.s. c 195 s 75 & 1907 c 250 s
82;

(91)RCW 65.12.670 (Investment of fund)
and 1907 c¢ 250 s 83;

(92)RCW 65.12.680 (Recoveries from
fund) and 1907 c 250 s 84;

(93)RCW 65.12.690 (Parties defendant—
Judgment—Payment—Duties of county
attorney) and 2012 c¢c 117 s 257 & 1907 c
250 s 85;

(94)RCW 65.12.700 (When fund not
liable—Maximum liability) and 1907 c 250
s 86;

(95)RCW 65.12.710 (Limitation of
actions) and 2012 ¢ 117 s 258, 1971 ex.s.
c 292 s 49, & 1907 c 250 s 87;

(96) RCW 65.12.720 (Proceeding to
change records) and 2012 c¢ 117 s 259 &
1907 c 250 s 88;

(97)RCW 65.12.730 (Certificate subject
of theft—Penalty) and 2003 c 53 s 291 &
1907 ¢ 250 s 89;

(98)RCW 65.12.740 (Perjury) and 2003 c
53 s 292 & 1907 ¢ 250 s 90;

(99) RCW 65.12.750 (Fraud—False
entries—Penalty) and 2003 ¢ 53 s 293 &
1907 ¢ 250 s 91;

(100)RCW 65.12.760  (Forgery—Penalty)
and 2003 ¢ 53 s 294 & 1907 c 250 s 92;

(101)RCW 65.12.770 (Civil actions
unaffected) and 2012 ¢ 117 s 260 & 1907
c 250 s 93;

(102)RCW 65.12.780 (Fees of clerk) and
1995 ¢ 292 s 19 & 1907 c 250/s 94;

(L03)RCW 65.12.790 (Fees of registrar)
and 2012 ¢ 117 s 261, 1973 1st ex.s. cC
195 s 76, 1973 ¢ 121 s 2, & 1907 c 250 s
95;

(104)RCW 65.12.800 (Disposition of
fees) and 2012 ¢ 117 s 262 & 1907 c 250
s 96; and

(105) RCW 65.12.900 (Construction—
Chapter applicable to state registered
domestic partnerships—2009 c¢ 521) and
2009 c 521 s 144.

NEW SECTION. Sec. 2. The repeal of
the statutes listed in section 1 of this
act does not affect any right accrued or

established, or any liability or penalty
incurred, under those statutes Dbefore
their repeal.

NEW SECTION. Sec. 3. Unless real
property subject to the provisions of
chapter 65.12 RCW on the effective date
of this section is previously withdrawn
from the registry system by its owner in
the manner provided by section 4 of this
act, the real property shall cease to be
subject to the provisions of chapter
65.12 RCW upon the effective date of this
section.

NEW SECTION. ' Sec. 4. (1) By July 1,
2023, the owner  of real property
registered under the ©provisions of
chapter 65.12 RCW on the effective date
of this section shall surrender their
duplicate certificate of title/ for the
real property or their certified copy of
the original certificate of title for the
real property, as the case may be, to the
registrar of titles for the county in
which the real property is situated. If
such duplicate certificate or certified
copy has been lost, mislaid, or destroyed
the owner of the real property shall make
affidavit before/the registrar of titles
or ‘any ~other officer authorized to
administer oaths wherein the owner shall
state, to the Dbest of his or her
knowledge, the circumstances of the loss,
the description of the real property, the
name and address of each registered
owner, and each such owner's interest in
the real property.

(2) Except as otherwise provided by
subsection (3) of this section, the
surrender of the duplicate certificate,
certified copy, or the making of an
affidavit under subsection (1) of this
section shall be considered as a
withdrawal of the real property therein
described from the registry system in
accordance with chapter 65.12 RCW.

(3) The registrar of titles for the
county in which the real property is
situated shall:

(a) Accept, without charging therefor,
the surrender of such duplicate
certificate of title, certified copy of
the original certificate of title, or
affidavit; and

(b) Issue, without charging therefor,
a certificate of withdrawal for the real
property as required by chapter 65.12
RCW; and

(c) Cause to be duly recorded in the
office of the county auditor for the
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county, without charge, the certificate
of withdrawal issued under (b) of this
subsection and all instruments filed in
the office of the registrar of titles
that relate to outstanding interests in
such real property and to outstanding
liens, mortgages, and other charges upon
such real property, referred to in or
noted upon the original certificate of
title to such real property on the date
of the issuance of the certificate of
withdrawal for such real property
pursuant to (b) of this subsection.

NEW SECTION. Sec. 5. On July 1, 2023,
the registrar of titles for the county
shall cause the volumes of the register
of titles for the county and the
accompanying alphabetical indices and
tract indices and other files and records
in the office of the registrar of titles
to be closed and placed in the permanent
deed records of the county. At this time
all properties remaining in registration
are automatically withdrawn according to
section 4(3) (b) and (c) of this act.

NEW SECTION. Sec. 6. (1) By December
1, 2022, the registrar of titles for each
county shall send to each owner of real
property situated in the county that is
subject to the provisions of this act a
written notice containing the following:

(a) A statement that the registry
system has been discontinued by this act;

(b) A statement that such owner's real
property will /cease to be subject to
registration under this act on July 1,
2023;

(c) A statement that such owner may
withdraw, without<charge, his or her real
property from/ registration. and _the
provisions of/ this act 1in the ‘manner
provided in section 4 of this act prior
to such date;

(d) A statement that theivalidity and
priority of lien interest or ownership is
not affected by this process; and

(e) A statement that the registrar of
titles for the county, upon completion of
the required withdrawal procedures,
shall cause the instruments described in
section 4(3) of this act to be properly
restored to the recording system without
charge.

(2) The registrar of titles shall send
the notice required by subsection (1) of
this section to each such owner at the
most recent address indicated on the
original certificate of title for the

owner's real property contained in the
volumes of the register of titles for the
county.

NEW SECTION. Sec. 7. Sections 3 and
5 of this act take effect July 1, 2023."

On page 1, line 1 of the title, after
"titles;" strike the remainder of the
title and insert "creating new sections;
repealing RCW 65.12.005, 65.12.010,

65.12.015, 65.12.020, 65.12.025,
65.12.030, 65.12.035, 65.12.040,
65.12.050, 65.12.055, 65.12.060,
65.12.065, 65.12.070, 65.12.080,
65.12.085, 65.12.090, 65.12.100,
65.12.110, 65.12.120, 65.12.125,
65.12.130, 65.12.135, 65.12.140,
65.12.145, 65.12.150, 65.12.155,
65.12.160, 65.12.165, 65.12.170,
65.12.175, 65.12.180, 65.12.190,
65.12.195, 65.12.200, 65.12.210,
65.12.220, 65.12.225, 65.12.230,
65.12.235, 65.12.240, 65.12.245,
65.12.250, 65.12.255, 65.12.260,
65.12.265, 65.12.270, 65.12.275,
65.12.280, 65.12.290, 65.12.300,
65.12.310, 65.12.320, 65.12.330,
65.12.340, 65.12.350, 65.12.360,
65.12.370, 65.12.375, 65.12.380,
65.12.390, 65.12.400, 65.12.410,
65.12.420, 65.12.430, 65.12.435,
65.12.440, 65.12.445, 65.12.450,
65.12.460, 65.12.470, 65.12.480,
65.12.490, 65.12.500, 65.12.510,
65.12.520, 65.12.530, 65.12.540,
65.12.550, 65.12.560, 65.12.570,
65.12.580, 65.12.590, 65.12.600,
65.12.610, 65.12.620, 65.12.630,
65.12.635, 65.12.640, 65.12.650,
65.12.660, 65.12.670, 65.12.680,
65.12.690, 65.12.700, 65.12.710,
65.12.720, 65.12.730, 65.12.740,
65.12.750, 65.12.760, 65.12.770,

65.12.780, 65.12.790, 65.12.800, and
65.12.900; and providing an effective
date."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1376 and
advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representative Fey spoke in favor of the passage of the
bill.

Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
House Bill No. 1376, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1376, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 85; Nays, 13;
Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chapman, Chopp, Cody, Corry, Davis, Dolan, Donaghy,
Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Griffey,
Hackney, Hansen, Harris, Harris-Talley, Hoff, J. Johnson,
Kirby, Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, Morgan, Mosbrucker,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Robertson, Rude, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Vick, Volz, Walen, Wicks, Wilcox,
Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Chambers, Chandler,
Chase, Dent, Dufault, Jacobsen, Kraft, McCaslin, McEntire,
Orcutt, Sutherland, Walsh and Young.

HOUSE BILL NO. 1376, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 4, 2022

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1571 with the following amendment:

On page 3, line 16, after "agencies,"
insert "federally recognized tribes,"

On page 4, line 8, after "agencies,"
insert "federally recognized tribes,"

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

1571 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Mosbrucker and Lekanoff spoke in
favor of the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1571, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1571, as amended by the Senate,
and the'bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent;0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers,  Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormshy, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

SUBSTITUTE HOUSE BILL NO. 1571, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 1, 2022
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1630 with the following amendments:

On page 2, line 13, after "guilty of
a" strike "gross" and insert " ((gxress))"

On page 2, line 13, after
"misdemeanor." insert "Second and
subsequent violations of subsection (1)
of this section are a gross misdemeanor."

On page 5, line 33, after "guilty of
a" strike "gross" and insert " ((gress))"

On page 5, line 34, after
"misdemeanor." insert "Second and
subsequent violations of this section are
a gross misdemeanor."
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On page 6, line 27, after "guilty of
a" strike "gross"

On page 6, line 27, after
"misdemeanor." insert "Second and
subsequent violations of this section are
a gross misdemeanor."

On page 8, line 31, after "guilty of
a" strike "gross"

On page 8, line 31, after
"misdemeanor." insert "Second and
subsequent violations of subsection (1)
of this section are a gross misdemeanor."

On page 3, beginning on line 39, after

"while" strike all material through
"student" on line 40 and insert
" ((prekdinyg)):

(i) Picking up or dropping off a
student; or

(ii) Attending official meetings of a
school district board of directors held
off school district-owned or leased
property"

On page 10, beginning on line 17, after
"while" strike all material through
"student" on line 18 and insert ":

(i) Picking up or dropping off a
student; or

(ii) Attending official meetings of a
school district board of directors held
off school district-owned/ or leased
property"

and the same are herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendments to. ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1630 and.advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL

AS SENATE AMENDED
Representative Senn spoke in favor of the passage of the
bill.
Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1630, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1630, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 57; Nays, 41; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormshy, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire,  Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1630,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1644 with the following amendment:

On page 2, line 22, after "vehicles;"
strike "and"

On page 2, line 26, after
"installation" insert "; and

(f) Converting or repowering existing
gas or diesel ©pupil transportation
vehicles to electric or =zero emission
pupil transportation vehicles"

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1644 and advanced the bill, as amended by the Senate, to

final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representatives Senn and Stokesbary spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1644, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1644, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
94; Nays, 4; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Kloba, Kretz, Leavitt, Lekanoff, MacEwen, Macri,
Maycumber, McEntire, Morgan, Mosbrucker, Orcutt,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Robertson, Rude, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Taylor, Thai, Tharinger, Valdez, Vick, VVolz, Walen, Walsh,
Wicks, Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Dufault, Klippert, Kraft and
McCaslin.

SUBSTITUTE HOUSE BILL NO. 1644, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
February 25,2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1703 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The ongoing
modernization of the statewide 911
emergency communications system is
essential to public safety. Implementing
new technologies with the modernization
to next generation 911 requires
clarifying changes to update
requirements and definitions currently
in statute.

Sec. 2. RCW 38.52.010 and 2019 c 471
s 2 and 2019 ¢ 207 s 1 are each reenacted
and amended to read as follows:

As used in this chapter:

(1) "911 emergency communications
system" means a public 911 communications
system consisting of a network, database,
and on-premises equipment that is
accessed by dialing or accessing 911 and
that enables reporting police, fire,
medical, or other emergency situations to
a public safety answering point. The
system includes the capability to
selectively route incoming 911 voice and
data to the appropriate public safety
answering point that operates in a
defined 911 service area and the
capability to automatically display the
name, location, and telephone number of
incoming 911 wvoice and data at the
appropriate public safety answering
pointh

(2) "Automatic location
identification" means informatdion about
a caller's location that is part of or
associated with an enhanced or next
generation 911 emergency communications
system as defined in this section and RCW
82.14B.020 and intended for the purpose
of display at a public safety answering
point with incoming 911 voice or data, or
both.

(3) "Automatic number identification"
means a method for uniquely associating
a communication device that has accessed
911 with the incoming 911 voice or data,
or both, and intended for the purpose of
display at a public safety answering
point.

(4) "Baseline level of 911 service"
means access to 911 dialing from all
communication devices with service from
a telecommunications provider within a
county's Jjurisdiction so that incoming
911 wvoice and data communication is
answered, received, and displayed on 911
equipment at a public safety answering
point designated by the county.

(5) "Broadcaster" means a person oOr
entity that holds a license issued by the
federal communications commission under
47 C.F.R. Part 73, 74, 76, or 78.

((#2¥)) (6) (a) "Catastrophic incident"
means any natural or human-caused
incident, including terrorism and enemy
attack, that results 1in extraordinary
levels of mass casualties, damage, or
disruption severely affecting the
population, infrastructure, environment,

economy, or government functions.

(b) "Catastrophic incident" does not
include an event resulting from
individuals exercising their rights,
under the first amendment, of freedom of
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speech, and of the people to peaceably
assemble.

((+3>)) (7) "Communication plan," as
used in RCW 38.52.070, means a section in
a local comprehensive emergency

management plan that addresses emergency
notification of life safety information.

((#4¥)) (8) "Continuity of government
planning" means the internal effort of
all levels and branches of government to

provide that the capability exists to

continue essential functions and
services following a catastrophic
incident. These efforts include, but are
not limited to, providing for: (a)
Orderly succession and appropriate
changes of leadership whether appointed
or elected; (b) filling wvacancies; (c)

interoperability communications; and (d)
processes and procedures to reconvene

government following periods of
disruption that may be caused by a
catastrophic incident. Continuity of
government planning is intended to
preserve the constitutional and

statutory authority of elected officials
at the state and local level and provide
for the continued performance of
essential functions and services by each
level and branch of government.

((#5F)) (9) "Continuity of operations
planning" means the internal effort of an
organization to provide that the

capability exists to continue essential
functions and services in response to a
comprehensive array of potential
emergencies or disasters.

((46)+)) (10) "Department" means the
state military department.

( () (11) "Director" means /the
adjutant general.

((#8¥)) (12) "Emergency management" or
"comprehensive emergency management"

means the preparation for and the
carrying out of all emergency functions,
other than functions for which the
military forces are primarily
responsible, to mitigate, prepare for,
respond to, and recover from emergencies
and disasters, and to aid victims
suffering from injury or damage,
resulting from disasters caused by all
hazards, whether natural, technological,
or human caused, and to provide support
for search and rescue operations for
persons and  property in distress.
However, "emergency management" or
"comprehensive emergency management"
does not mean preparation for emergency

evacuation or relocation of residents in
anticipation of nuclear attack.

((€9%)) (13) (a) "Emergency or
disaster" as used in all sections of this
chapter except RCW 38.52.430 means an
event or set of circumstances which: (1)
Demands immediate action to preserve
public health, protect 1life, protect
public property, or to provide relief to
any stricken community overtaken by such
occurrences; or (ii) reaches such a
dimension or degree of destructiveness as
to warrant the governor proclaiming a
state of _emergency _pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW
38.52.430 means an incident that requires
a normal poliece, coroner, fire, | rescue,
emergency medical services, or utility
response as a result of a wviolation of
one of the statutes enumerated in RCW
38.52.430.

((4%6))) (14) "Emergency response" as
used in RCW 38.52.430 means a public
agency's use of emergency services during
an emergency or disaster as defined in

subsection ((499)) (13) (b) of this
section.

( () (15) "Emergency services
communication system" means a

multicounty or countywide communications
network, including an enhanced or next
generation 911 emergency communications

system, which ©provides rapid public
access for coordinated dispatching of
services, personnel, equipment, and

facilities for police, fire, medical, or
other emergency services.

(16) "Emergency services
communications system data" includes
voice or audio; multimedia, including
pictures and video; text messages;
telematics or telemetrics; or other
information that is received or

displayed, or both, at a public safety
answering point in association with a 911
access.

(17) "Emergency worker" means any
person who 1is registered with a local
emergency management organization or the
department and holds an identification
card issued by the 1local emergency
management director or the department for
the purpose of engaging in authorized
emergency management activities or is an
employee of the state of Washington or
any political subdivision thereof who is
called upon to perform emergency
management activities.
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((+=2r)) (18) "Executive head" and
"executive heads™" means the county
executive in those charter counties with
an elective office of county executive,
however designated, and, in the case of
other counties, the county legislative
authority. In the case of cities and
towns, it means the mayor in those cities
and towns with mayor-council or
commission forms of government, where the
mayor is directly elected, and it means
the city manager in those cities and
towns with council manager forms of
government. Cities and towns may also
designate an executive head for the
purposes of this chapter by ordinance.

((+3))) (19) "Expense of an emergency
response" as used in RCW 38.52.430 means
reasonable costs incurred by a public
agency in reasonably making an
appropriate emergency response to the
incident, but shall only include those
costs directly arising from the response
to the particular incident. Reasonable
costs shall include the costs of
providing police, coroner, firefighting,
rescue, emergency medical services, or
utility response at the scene of the
incident, as well as the salaries of the
personnel responding to the incident.

((F4)) (20) "First

informer
broadcaster" means an individual who:

(a) Is employed by, or acting pursuant
to a contract under the direction of, a
broadcaster; and

(b) (1) Maintains, including repairing
or resupplying, transmitters,
generators, or other essential equipment
at a broadcast station or facility; or
(ii) provides technical support services
to broadcasters needed during a period of
proclaimed emergency.

((5))) (21) "Incident command
system" means: (a) An all-hazards, on-
scene functional management system that
establishes common standards in
organization, terminology, and

procedures; provides a means (unified
command) for the establishment of a
common set of incident objectives and

strategies during
multiagency/multijurisdiction operations
while maintaining individual

agency/Jjurisdiction authority,
responsibility, and accountability; and
is a component of the national
interagency incident management system;
or (b) an equivalent and compatible all-
hazards, on-scene functional management
system.

((4X6))) (22) "Injury" as used in this
chapter shall mean and include accidental
injuries and/or occupational diseases
arising out of emergency management

activities.

((=+H)) (23) "Interconnected voice
over internet protocol service provider"
means a provider of interconnected voice
over internet protocol service as defined
by the federal communications commission
in 47 C.F.R. Sec. 9.3 on January 1, 2009,
or a subsequent date determined by the
department.

(24) "Life safety dnformation" means
information provided to people during a
response to a life-threatening emergency
or disaster informing them of actions
they can take«to preserve their safety.
Such information may include, but is not
limited to, information regarding
evacuation,  sheltering, sheltering-in-
place, facility lockdown, and where to
obtain food and water.

((#+8¥)) (25) "Local director" means
the director of ‘a local organization of
emergency management or emergency
services.

((#£%))) (26) "Local organization for

emergency services or management" means
an organization created in accordance
with the provisions of this chapter by
state or local authority to perform local
emergency management functions.

((426))) (27) "Next generation 911"
means an internet protocol-based system
comprised of managed emergency services
internet protocol networks, functional
elements (applications), and databases
that replicate enhanced 911 features and
functions as defined in RCW 82.14B.020 (4)
that provide additional <capabilities
designed to provide access to emergency
services from all connected
communications sources and provide
multimedia data capabilities for public
safety answering points.

(28) "Next generation 911 demarcation
point" means the location and equipment
that separates the next generation 911
network from:

(a) A telecommunications provider's
network, known as the ingress next
generation 911 demarcation point; and

(b) A public safety answering point,
known as the egress next generation 911
demarcation point.

(29) "Next generation 911 emergency
communications system" means a public
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communications system consisting of
networks, databases, and public safety
answering point 911 hardware, software,
and technology that is accessed by the
public in the state through 911. The
system includes the capability to: Route
incoming 911 wvoice and data to the
appropriate public safety answering
point that operates in a defined 911
service area; answer incoming 911 wvoice
and data; and receive and display
incoming 911 voice and data, including
automatic location identification and
automatic number identification, at a
public safety answering point. "Next
generation 911 emergency communications
system" includes future modernizations
to the 911 system.

(30) "Next generation 911 emergency
services internet protocol network"
means a managed internet protocol network
used for 911 emergency services
communications that is managed and
maintained, including security and
credentialing functions, by the state 911
coordination office to provide next
generation 911 emergency communications
from the ingress next generation 911
demarcation point to the egress next
generation 911 demarcation point. It
provides the internet protocol transport
infrastructure upon which application
platforms and core services are necessary
for providing next generation 911
services. Next generation 911 .emergency
services internet protocol networks may
be constructed/ from a mix/of dedicated
and shared /(facilities and may . be
interconnected at local, regional,
state, federal, national, and
international levels to form an internet
protocol-based inter-network. (network of
networks) .

(31) "Next generation 911 service"
means public access to the next
generation 911 emergency communications
system and its capabilities by accessing
911 from communication devices to report
police, fire, medical, or other emergency
situations to a public safety answering
point.

(32) "Political subdivision" means any

county, city or town.

((23r)) (33) "Public agency" means
the state, and a city, county, municipal
corporation, district, town, or public
authority located, in whole or in part,
within this state which provides or may
provide firefighting, police, ambulance,

medical, or other emergency services.

((422))) (34) "Public safety answering
point" means the public safety location
that receives and answers 911 voice and
data originating in a given area as
designated by the county. Public safety
answering points must be equipped with
911 hardware, software, and technology
that 1is accessed through 911 and is
capable of answering incoming 911 calls
and receiving and displaying incoming 911
data.

(a) "Primary public safety answering
point" means a public safety answering
point, as designated by the county, to
which 911 calls and data originating in
a given area and entering the next
generation 911 | network are initially
routed for answering.

(b) "Secondary public safety answering
point" means a public safety answering
point, as designated by the county, that
only receives 911 voice and data that has
been transferred by other public safety
answering points.

(35) "Radio communications service
company" ( (kas—the meaning aseribedto 3t
i RCOW— 82 14B020)) means every

corporation, company, association, joint
stock, partnership, and person, their
lessees, trustees, or receivers
appointed by any court, and every city or
town /making available facilities to
provide commercial mobile radio
services, as defined by 47 U.S.C. Sec.
332(d) (1), or cellular communications
services for hire, sale, and both
facilities-based and nonfacilities-based
resellers, and does not include radio
paging providers.

((23)) (36) "Search and rescue"
means the acts of searching for,
rescuing, or recovering by means of
ground, marine, or air activity any
person who becomes lost, injured, or is
killed while outdoors or as a result of
a natural, technological, or human caused
disaster, including instances involving
searches for downed aircraft when ground
personnel are used. Nothing in this
section shall affect appropriate
activity by the department of
transportation under chapter 47.68 RCW.

(37) "Telecommunications provider"
means a telecommunications company as
defined in RCW 80.04.010, a radio
communications service company as
defined in RCW 38.52.010, a commercial
mobile radio service provider as defined
in 47 C.F.R. Sec. 20.3, providers of
interconnected voice over internet
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protocol service as defined in RCW
38.52.010, and providers of data
services.

(38) "Washington state patrol public
safety answering points" means those
designated as primary or secondary public
safety answering points by the counties
in which they provide service.

Sec. 3. RCW 38.52.030 and 2019 c 471
s 3 are each amended to read as follows:

(1) The director may employ such
personnel and may make such expenditures
within the appropriation therefor, or
from other funds made available for
purposes of emergency management, as may
be necessary to carry out the purposes of
this chapter.

(2) The director, subject to the
direction and control of the governor,
shall be responsible to the governor for
carrying out the program for emergency
management of this state. The director
shall coordinate the activities of all
organizations for emergency management
within the state, and shall maintain
liaison with and cooperate with emergency
management agencies and organizations of
other states and of the federal
government, and shall have such
additional authority, duties, and
responsibilities authorized by this
chapter, as may Dbe prescribed/ by the
governor.

(3) The director shall /develop and
maintain a comprehensive, all-hazard
emergency plan for the state which shall
include an analysis of the natural,
technological, or human caused hazards
which could affect the state of

Washington, and shall include the
procedures to be used during emergencies
for coordinating local resources, as

necessary, and the resources of all state
agencies, departments, commissions, and
boards. The comprehensive emergency
management plan shall direct the
department in times of state emergency to
administer and manage the state's
emergency operations center. This will
include representation from all
appropriate state agencies and be
available as a single point of contact
for the authorizing of state resources or
actions, including emergency permits.
The comprehensive emergency management
plan must specify the use of the incident

command system for
multiagency/multijurisdiction
operations. The comprehensive, all-

hazard emergency plan authorized under

this subsection may not include
preparation for emergency evacuation or
relocation of residents in anticipation
of nuclear attack. This plan shall be
known as the comprehensive emergency
management plan.

(4) In accordance with the
comprehensive emergency management plans
and the programs for the emergency
management of this state, the director
shall procure supplies and equipment,
institute training programs and public
information programs, and shall take all
other preparatory steps, including the
partial or full mobilization of emergency
management organizations in advance of
actual disaster, to insure the furnishing
of adequately trained and equipped forces
of emergency management personnel in time
of need.

(5) The director shall make such
studies and surveys of the industries,
resources, and facilities in this state
as may be necessary to ascertain the
capabilities of the state for emergency
management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management council
shall advise the director on all aspects
of the communications and warning systems
and facilities operated or controlled
under /the provisions of this chapter.

(7) The director, through the state
( (erhaneced)) 911 coordinator, shall
coordinate and facilitate implementation
and operation of a statewide ( (erhareed))
911 emergency communications network.

(8) The director shall appoint a state
coordinator of search and rescue
operations to <coordinate those state
resources, services and facilities
(other than those for which the state
director of aeronautics 1is directly
responsible) requested by political
subdivisions 1in support of search and
rescue operations, and on request to
maintain liaison with and coordinate the
resources, sServices, and facilities of
political subdivisions when more than one
political subdivision is engaged in joint
search and rescue operations.

(9) The director, subject to the
direction and control of the governor,
shall prepare and administer a state
program for emergency assistance to
individuals within the state who are
victims of a natural, technological, or
human caused disaster, as defined by RCW
38.52.010((46>)) (13). Such program may
be integrated into and coordinated with
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disaster assistance plans and programs of
the federal government which provide to
the state, or through the state to any
political subdivision thereof, services,
equipment, supplies, materials, or funds
by way of gift, grant, or loan for
purposes of assistance to individuals
affected by a disaster. Further, such
program may include, but shall not be
limited to, grants, loans, or gifts of

services, equipment, supplies,
materials, or funds of the state, or any
political subdivision thereof, to
individuals who, as a result of a

disaster, are in need of assistance and
who meet standards of eligibility for
disaster assistance established by the
department of social and health services:
PROVIDED, HOWEVER, That nothing herein
shall be construed in any manner
inconsistent with the ©provisions of
Article VIII, section 5 or section 7 of
the Washington state Constitution.

(10) The director shall appoint a
state coordinator for radiocactive and
hazardous waste emergency response
programs. The coordinator shall consult
with the state radiation control officer
in matters relating to radioactive
materials. The duties of the state
coordinator for radiocactive and
hazardous waste emergency response
programs shall include:

(a) Assessing the current.needs and
capabilities of state and local
radioactive and hazardous waste
emergency response teams On an ongoing
basis;

(b) Coordinating training programs for
state and local officials for the purpose
of updating skills relating to emergency
mitigation, preparedness, response, and
recovery;

(c) Utilizing appropriate training
programs such as those offered by the
federal emergency management agency, the
department of transportation and the
environmental protection agency; and

(d) Undertaking other duties in this
area that are deemed appropriate by the
director.

(11) The director 1is responsible to
the governor to lead the development and
management of a program for interagency
coordination and prioritization of
continuity of operations planning by
state agencies. Each state agency 1is
responsible for developing an
organizational continuity of operations
plan that 1is wupdated and exercised

annually in compliance with the program
for interagency coordination of
continuity of operations planning.

(12) The director shall maintain a
copy of the continuity of operations plan
for election operations for each county
that has a plan available.

(13) Subject to the availability of
amounts appropriated for this specific
purpose, the director is responsible to
the governor to lead the development and
management of a program to provide
information and.education to state and
local gowvernment  officials regarding
catastrophic incidents and continuity of
government planning . to assist with
statewide development of continuity of
government plans by all levels and
branches of state and local government
that ‘address how essential government
functions and services will continue to
be provided following a catastrophic
incident.

Sec. 4. RCW 38.52.440 and 2017 c 295
s-3 are each amended to read as follows:

(1). Subject to the availability of
amounts. appropriated for this specific
purpose, the director, through the state
( (erhareed) ) 911 coordinator, and in
collaboration with the department of
health, the department of social and
health services, the Washington state
patrol, the Washington association of

sheriffs and police chiefs, the
Washington council of police and
sheriffs, the state fire marshal's
office, a representative of a first

responder organization with experience
in addressing the needs of a person with
a disability, and other individuals and
entities at the discretion of the
director, must assess, and report back to
the appropriate committees of the
legislature by December 1, 2018,
regarding:

(a) The resources, capabilities,
techniques, protocols, and procedures
available or required in order to include
as part of the enhanced 911 emergency
service the ability to allow an immediate
display on the screen indicating that a
person with a disability may be present
at the scene of an emergency, the
caller's identification, location, phone
number, address, and if made available,
additional information on the person with
a disability that would assist the first
responder in the emergency response;

(b) How best to acquire, implement,
and safeguard a secure website and the
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information in the system provided by a
person with a disability, or a parent,
guardian, or caretaker of a person with
a disability 1in order to make such
information directly available to first
responders at the scene of an emergency
or on the way to the scene of an
emergency;

(c) What information provided by a
person must remain confidential wunder
state or federal law, or otherwise should
remain confidential without written
permission to release it for purposes of
chapter 295, Laws of 2017 or the
information is otherwise releasable or
available under other provisions of law;
and

(d) The need to provide various
agencies and employees that are first
responders and emergency personnel

immunity from civil liability for acts or
omissions in the performance of their
duties, and what standard should apply,
such as 1if the act or omission is the
result of simple negligence, gross
negligence, or willful misconduct.

(2) For purposes of this section:

(a) Both "accident" and "emergency'
mean an unforeseen combination of
circumstances or a resulting situation
that results in a need for assistance or
relief and calls for immediate  action;
and

(b) "Person with a disability" means
an individual/ who ~has been diagnosed
medically to/ have a physical, mental,
emotional, intellectual, behavioral,
developmental, or sensory disability.

Sec. 5. RCW 38.52.500 and 1991 c 54 s
1 are each amended to read as follows:

The legislature finds that a statewide
emergency communications network of
( (enhanced)) 911 telephone service,
which allows an immediate display of a
caller's identification and location,
would serve to further the safety,
health, and welfare of the state's
citizens, and would save 1lives. The
legislature, after reviewing the study
outlined in section 1, chapter 260, Laws
of 1990, further finds that statewide
implementation of ( (enharees)) 911
telephone service is feasible and should
be accomplished as soon as practicable.

Sec. 6. RCW 38.52.501 and 2002 c 341
s 1 are each amended to read as follows:

The legislature finds that statewide
( (erhaneed)) 911 emergency

communications service has proven to be
a lifesaving service and that routing a
911 call to the appropriate public safety
answering point with a display of the
caller's identification and location
should be available for all users of
telecommunications services, regardless
of the technology used to make and
transmit the 911 call. The legislature
also finds that it is in the best public
interest to ensure that there is adequate
ongoing funding to support ( (ephareed91i1
serviee)) necessary 911 system upgrades
as technology evolves to next generation
911 technology' ~and . beyond for 911
emergency communications baseline
service statewide that supports emerging
communications devices.

Sec. 7. RCW 38.52.505 and 1999 c 24 s
2 are each amended to read as follows:

The adjutant general shall establish
rules on minimum information
requirements of automatic location
identification for the purposes of
( (ephaneed)) 911 emergency service. Such
rules shall permit the chief of a local
fire department or a chief fire
protection officer or such other person
as may be designated by the governing
body of a city or county to take into
consideration local circumstances when
approving the accuracy of location
information generated when calls are made
to 911 from facilities within his or her
service area.

Sec. 8. RCW 38.52.510 and 2010 1st
sp.s. ¢ 19 s 14 are each amended to read
as follows:

(1) Each county, singly or in
combination with one or more ( (adjaecent))
counties, must ((imptement)) provide or
participate in countywide or
multicounty-wide ( (enhanced)) 911
emergency communications systems so that
( (ephaneed)) 911 is available throughout
the state. The county must provide
funding for the ( (erhaneed)) 911
communications system in the county in an
amount equal to the amount the maximum
tax under RCW 82.14B.030(1) would
generate in the county less any
applicable administrative fee charged by
the department of revenue or the amount
necessary to provide full funding of the

system in the county. The state
( (erhareed)) 911 coordination office
established by RCW 38.52.520 must assist
and facilitate ( (erharneced)) 911

implementation throughout the state.
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(2) A county may request a Washington
state patrol public safety answering
point to become a primary public safety
answering point and receive 911 calls
from a specific geographical area and may
cancel that designation at any time.

Sec. 9. RCW 38.52.520 and 2010 1st
sp.s. ¢ 19 s 15 are each amended to read
as follows:

A state ((enhaneed)) 911 coordination
office, headed by the state ((erhaneed))
911 coordinator, 1is established in the
emergency management division of the
department. Duties of the office include:

(1) ( (Coexrdinating—and——facilitating
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Administering the 911 account
established in RCW 38.52.540;

(2) Seeking advice and assistance
from, and providing staff support
for ((+)) the enhanced 911 advisory

committee;

(3) Providing and supporting 911
emergency communications systems, which

may include procurement, funding,
ownership, and management;
(4) Assisting the counties and

Washington state patrol public/ safety
answering points by distributing state
911 emergency communications system
funding within the priorities identified
in RCW 38.52.545. When designated as a
primary publi¢ safety answering point by
the county, the state 911 coordination
office may provide funding for Washington
state patrol public safety answering
point 911 emergency communications
systems;

(5) Develop forms, submission dates,
and methods as necessary for all public
safety answering points to submit
reports;

(6) Recommending to the utilities and
transportation commission by August 31lst
of each year the 1level of the state
( (enharees)) 911 emergency
communications system excise tax
established in RCW 82.14B.030(5) for the
following year;
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Establishing rules that:

s

(a) Determine eligible components of
the 911 emergency communications system,
its administration, and operation that
the state and county 911 excise taxes,
under RCW 82.14B.030, may be used to
fund;

(b) Determine how appropriated funds
from the state 911 account shall be
distributed, considering the Dbaseline
level of 911 emergency communications
system service. needs. of individual
counties and county-designated
Washington state patrol primary public
safety answering points for specific
assistance; and

(c) Specify statewide 911 emergency
communications system and service
standards, .consistent with applicable
state and federal 1law. The authority
givend to the state 911 coordinator in
this section is limited to setting
standards as set forth in this section
and does not constitute authority to
regulate radio communications service
companies or interconnected voice over
internet protocol service companies; and

(8)  Annually providing a complete
report /to the 911 advisory committee on
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(a) Efforts to modernize their
existing enhanced 911 emergency
communications system; ((ard
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(b) All public safety answering points
expenditures for administrative and
operational costs and expenses of the 911
emergency communications system; and

(c) Any additional data that may be
identified by the 911 advisory committee.

Sec. 10. RCW 38.52.525 and 1995 c 243
s 9 are each amended to read as follows:

The state ( (ephaneed)) 911
coordination office may develop and

( (fmptement)) provide public education

materials ((regarding—the—capability—of
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communications system.
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NEW SECTION. Sec. 11. A new section
is added to chapter 38.52 RCW to read as
follows:

The 911 advisory committee is created
to advise and assist the state 911
coordinator in coordinating and
facilitating the implementation and
operation of 911 throughout the state.
The director shall appoint:

(1) County 911 representatives from
diverse wurban and rural geographical
counties;

(2) The statewide 988 coordinator or
designee identified by the office of the
governor;

(3) Those who represent diverse
geographical areas of the state and
include state residents who are members
of the national emergency number
association, the association of public
communications officials Washington
chapter, the Washington state fire chiefs
association, the Washington association
of sheriffs and police chiefs, the

Washington state council of
firefighters, the Washington state
council of police officers, the
Washington ambulance association, the
Washington state firefighters
association, the Washington state
association of fire marshals;, the
Washington fire commissioners
association, the Washington state
patrol, the association of Washington
cities, and the Washington state

association of counties;

(4) The utilities and transportation
commission or commission staff;

(5) A representative of a voice owver
internet protocol company;

(6) An equal number of representatives
of large and small local exchange
telephone companies and large and small
radio communications service companies
offering commercial mobile radio service
in the state;

(7) A representative of the Washington
state department of health; and

(8) Other members identified and
appointed by the director.

Sec. 12. RCW 38.52.532 and 2010 1st
sp.s. ¢ 19 s 17 are each amended to read
as follows:

( (6p—ar—armnvat—Pbasis)) (1) Annually,
the ((emhareed)) 911 advisory committee
must provide an update on the status of
( (ephaneed)) 911 service in the state to

the appropriate committees in the
legislature. The update must include
progress by the state 911 coordination

office and the counties towards
( (ereatine greater ffietenetes e
enhaneed) ) continual growth and
maintenance of a 911 emergency
communications system with greater
efficiencies in 911 operations
including, but not limited to,
regionalization of facilities,
centralization of equipment, ( (and))

statewide purchasing, strategic plan
performance, and fiscal health of the 911
emergency_communications system.

(2) /To assist with modernization of
the 911 emergency communications system,
all |counties operating public. safety
answering podnts in Washington state,
with ' the exception of tribal  nations,
must assist the 911 advisory committee to
update .the legislature annually within
the requirements of RCW 38.52.520(8) by
providing annual public safety answering
point expenditure reports and additional
information as necessary requested by the
state 911 coordinator's office.

(3) To assist with modernization of
the 911 emerngency communications system,
public safety answering points providing
service in multiple counties shall report
to thel county where they are physically
located. Public safety answering points
providing services outside of Washington
state borders shall limit reporting to
those areas within the boundaries of
Washington state. Counties receiving
services from a public safety answering
point outside of Washington state must
report the cost of services into their
county.

Sec. 13. RCW 38.52.535 and 1998 ¢ 245
s 32 are each amended to read as follows:

The state ( (enhaneed)) 911
coordination office and the ((erhaneced))
911 advisory committee may participate in
efforts to set uniform national standards
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Sec. 14. RCW 38.52.540 and 2015 3rd
sp.s. ¢ 4 s 949 are each amended to read
as follows:

(1) The ((ephareed)) 911 account is
created 1in the state treasury. All
receipts from the state ((erkareed)) 911
excise taxes imposed by RCW 82.14B.030
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must be deposited into the account.
Moneys 1in the account must Dbe wused
((enty)) to support the ©priorities
established in RCW 38.52.545, procure,
fund, and manage the statewide 911
emergency communications system network,
purchase goods and services that support
the counties and Washington state patrol
public safety answering points in
providing 911 baseline level of service
statewide, assist the counties and
Washington state patrol public safety
answering points to provide 911 emergency
communications systems and associated
administrative and operational costs,
acquire 911 hardware, software, and
technology appropriate to support a 911
emergency communications system, 911
emergency communications training and
public education, support the statewide
coordination and management of the

( (ephaneed)) 911 emergency
communications system, ((for—=he
Tmn] A At o+ o n £ t22 ] o nhanoa~d Q11
imptementation—of wireless—enhanced—911
statewidesr)) and for ((ke))
modernization needs as technology

evolves of ((emrhaneed)) the 911 emergency
communications systems statewide ((—arnd

halx PRt + PRI

THexP Stpprehmehty Wttt [SRacs
4
e

(2) Funds generated by the
( (ephaneed)) 911 excise tax imposed by
RCW 82.14B.030(5), (6), and (8) may not
be distributed to any county that has not
imposed the maximum county ((erhaneed))
911 excise tax allowed under RCW

82.14B.030(1) through (3) . ( (Fenpds
cencrated b th Ahonced 011 4 +
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(3) The state ( (enhaneed)) 911
coordinator, with the advice and
assistance of the ( (ephaneed)) 911

advisory committee, 1is authorized to
enter into statewide agreements to
improve the efficiency of ((erhareed))
the 911 ((services—for—all —ecounties))
emergency communications system and
shall specify by rule the additional
purposes for which moneys, if available,
may be expended from this account.

Sec. 15. RCW 38.52.545 and 2010 1st
sp.s. ¢<19 s 19 are each amended to read
as follows:

In specifying rules. defining the
purposes. for which  available state
( (erhareed)) 911 moneys may be expended,
the state ((enhaneed)) 911 coordinator,
with the advice and assistance of the
( (enhaneced)) 911 advisory committee,
t consider (base).) needs ((ef
speeiti
assistance)) necessary to provide a
baseline level of 911 service Dby
individual counties and their designated
Washington state patrol public safety
answering points. Priorities for
available ( (enhaneed)) 911 emergency
communications system funding are as
follows:

for
for

(1) To procure, fund, and manage the
statewide 911 network and supporting
services, and assure that 911 dialing is
operational statewide;

(2) To assist counties and Washington
state patrol public safety answering
points to provide 911 emergency
communications systems and associated
administrative and operational costs as
necessary to assure that they can achieve
a ((bast serviece)) baseline level of
service for 911 operations; and

(3) To assist counties ((as
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and their designated Washington state
patrol public safety answering points to
acquire 911 hardware, software, and
technology to support a 911 emergency
communications system baseline level of
service.

Sec. 16. RCW 38.52.550 and 2010 1st
sp.s. ¢ 19 s 20 are each amended to read
as follows:
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A telecommunications company, radio
communications service company, or
interconnected voice over internet
protocol service company, providing
emergency communications systems or
services or a business or individual
providing database information to
( (erhareced)) 911 emergency
communications personnel is not liable
for civil damages caused by an act or
omission of the company, business, or
individual, the state, political
subdivisions and any 911 public
corporations in the:

(1) Good faith release of information
not 1in the public record, including
unpublished or unlisted subscriber
information to emergency service
providers responding to calls placed to
an ( (ephaneed)) 911 emergency
communications service; or

(2) Design, development, installation,
maintenance, or provision of
consolidated ((enrharneed)) 911 emergency
communications systems or services other
than an act or omission constituting
gross negligence or wanton or willful
misconduct.

Sec. 17. RCW 38.52.561 and 2010 1st
sp.s. ¢ 19 s 21 are each amended to read
as follows:

The state ( (ephaneed)) 911
coordinator, with the advice and
assistance of the ( (erhareed) ) 911
advisory committee, must set

nondiscriminatory, uniform!technical and
operational ‘standards  consistent with
the rules of the federal communications
commission for the transmission of 911
calls from radio communications service
companies and dnterconnected wvoice over
internet protocol service companies to
( (enhaneed)) 911 emergency
communications systems. These standards
must be modernized to align with national
standards adopted by ..the state of
Washington in rule making and not exceed
the requirements set by the federal
communications commission. The authority
given to the state ((erhaneed)) 911
coordinator in this section is limited to
setting standards as set forth in this
section and does not constitute authority
to regulate radio communications service
companies or interconnected voice over
internet protocol service companies.

Sec. 18. RCW 38.52.575 and 2015 c 224
S 6 are each amended to read as follows:

(1) Information contained in an
automatic number identification or

automatic location identification
database that is part of a county
( (erhaneed)) 911 emergency

communications system as defined in RCW
82.14B.020 and intended for display at a
public safety answering point with
incoming 911 voice or data is exempt from
public inspection and copying under
chapter 42.56 RCW.

(2) Information voluntarily submitted
to be contained in a database that is
part of or associated with a county
( (ephaneed)) 911 emergency
communications system as defined in RCW
82.14B.020 and intended for the purpose
of display at a public safety answering
point /with incoming 911 voice or data is
exempt from public inspection and copying
under chapter<42.56 RCW.

(3) This section shall not be
interpreted to prohibit:

(a) Display of information at a public
safety answering point;

(b) Dissemination of information by
the public safety answering point to
police, fire, or emergency medical
responders for display on a device used
by police, /fire, or emergency medical
responders for the purpose of handling or
responding to emergency calls or for
training;

(c) Maintenance of the database by a
county;

(d) Dissemination of information by a
county to local agency personnel for
inclusion in an emergency notification
system that makes outgoing calls to
telephone numbers to provide
notification of a community emergency
event;

(e) Inspection or copying Dby the
subject of the information or an
authorized representative; or

(f) The public disclosure of
information prepared, retained,
disseminated, transmitted, or recorded,
for the purpose of handling or responding
to emergency calls, unless disclosure of
any such information is otherwise
exempted under chapter 42.56 RCW or other
law.

Sec. 19. RCW 82.14B.010 and 2010 1st
sp.s. ¢ 19 s 1 are each amended to read
as follows:

The legislature finds that the state
and counties should be provided with an
additional revenue source to fund
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( (enhanced)) 911 emergency
communications systems throughout the
state on a multicounty or countywide
basis. The legislature further finds that
the most efficient and appropriate method
of deriving additional revenue for this
purpose is to impose an excise tax on the
use of switched access 1lines, radio
access lines, and interconnected voice
over internet protocol service lines.

Sec. 20. RCW 82.14B.020 and 2013 2nd
sp.s. ¢ 8 s 102 are each amended to read
as follows:

As used in this chapter:

(1) "911 emergency communications
system" means a public 911 communications
system consisting of a network, database,
and on-premises equipment that is
accessed by dialing or accessing 911 and
that enables reporting police, fire,
medical, or other emergency situations to
a public safety answering point. The
system includes the capability to
selectively route incoming 911 voice and
data to the appropriate public safety
answering point that operates in a
defined 911 service area and the
capability to automatically display the
name, address, and telephone number of
incoming 911 wvoice and data at the
appropriate public safety answering
point.

(2) "Consumer" means a person who
purchases a prepaid wireless
telecommunications service/in a retail
transaction.

((23)) (3) "Emergency services
communication system" means a
multicounty or countywide communications
network, including an enhanced or next

generation 911 emergency communications

system, which provides rapid public
access for coordinated dispatching of
services, personnel, equipment, and

facilities for police, fire, medical, or
other emergency services.

((#3>)) (4) "Enhanced 911 emergency
communications system" means a public
communications system consisting of a
network, database, and on-premises
equipment that is accessed by dialing or
accessing 911 and that enables reporting
police, fire, medical, or other emergency
situations to a public safety answering
point. The system includes the capability
to selectively route incoming 911 voice
or data to the appropriate public safety
answering point that operates in a
defined 911 service area and the
capability to automatically display the

name, address, and telephone number of
incoming 911 wvoice or data at the
appropriate public safety answering
point. "Enhanced 911 emergency
communications system" includes the
modernization to next generation 911
systems.

((£#4)) (5) "Interconnected volce over
internet protocol service" has the same
meaning as provided by the federal
communications commission in 47 C.F.R.
Sec. 9.3 on January 1, 2009, or a
subsequent date determined by the

department.

((+>¥)) (6) "Interconnected voice over
internet protocol service line" means an
interconnected voice over internet

protocol service that offers an active
telephone number or successor/ dialing
protocol assigned by a voice over
internet protocol provider to a voice
over internet protocol service customer
that “has 1Inbound and outbound calling
capability, which can directly access a
public safety answering point when such
a voice over internet protocol service
customer has a place of primary use in
the state.

((46)F) ) (7) "Local exchange company"

has the meaning ascribed to it in RCW
80.04.010.

((€H)) (8) "Next generation 911
emergency communications system" means a
public communications system consisting
of networks, databases, and public safety
answering point 911 hardware, software,
and technology that is accessed by the
public in the state through 911. The
system includes the capability to: Route
incoming 911 wvoice and data to the
appropriate public safety answering
point that operates in a defined 911
service area; answer incoming 911 voice
and data; and receive and display
incoming 911 voice and data, including
automatic location identification and
automatic number identification, at a
public safety answering point. "Next
Generation 911 emergency communications
system" includes future modernizations
to the 911 system.

(9) "Place of primary use" means the
street address representative of where
the subscriber's use of the radio access
line or interconnected voice over
internet protocol service line occurs,

which must be:

(a) The residential street address or
primary business street address of the
subscriber; and
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(b) In the case of radio access lines,
within the licensed service area of the
home service provider.

((83)) (10) "Prepaid wireless
telecommunications service" means a
telecommunications service that provides
the right to use mobile wireless service
as well as other nontelecommunications
services including the download of
digital products delivered
electronically, content, and ancillary
services, which must be paid for in full
in advance and sold in predetermined
units or dollars of which the number
declines with use in a known amount.

((4+99)) (11) "Private
telecommunications system" has the
meaning ascribed to it in RCW 80.04.010.

((3))) (12) "Radio access line"
means the telephone number assigned to or
used by a subscriber for two-way local
wireless voice service available to the
public for hire from a radio
communications service company. Radio
access lines include, but are not limited
to, radio-telephone communications lines
used in cellular telephone service,
personal communications services, and
network radio access lines, or their
functional and competitive equivalent.
Radio access lines do not include-lines
that provide access to one-way signaling
service, such as paging service, or to
communications channels suitable only
for data transmission, or /to nonlocal
radio access / line service, such as
wireless roaming service, or to a private
telecommunications system.

( (=) (13) "Radio communications
service company" ( (has—Fhe—meaning
ageribes To 38w Lo U0 Ol LD copt
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reseltlters)) means every corporation,
company, association, joint stock,
partnership, and person, their lessees,
trustees, or receivers appointed by any
court, and every city or town making
available facilities to provide
commercial mobile radio services, as
defined by 47 U.S.C. Sec. 332(d) (1), or
cellular communications services for
hire, sale, and both facilities-based and
nonfacilities-based resellers, and does
not include radio paging providers.

((H=2)) (14) "Retail transaction"
means the purchase of prepaid wireless
telecommunications service from a seller

for any purpose other than resale.

((#3>)) (15) "Seller" means a person
who sells prepaid wireless
telecommunications service to another

person.

((++4¥)) (16) "Subscriber" means the
retail purchaser of telecommunications
service, a competitive telephone
service, or interconnected voice over
internet protocol service. "Subscriber"
does not dnclude a consumer, as defined

in this< section.

((#35F)) (17), "Switched access line"
means the telephone service line which
connects a subscriber's main
telephone (s) or equivalent main
telephone (s) to the local exchange

company's switching office.

Sec. 21. RCW 82.14B.030 and 2013 2nd
sp.s. ¢ 8 s 105 are each amended to read
as follows:

Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
sp. sess.,  the 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:

(1) The legislative authority of a
county may impose a county ((erharneed))
911 excise tax on the use of switched
access lines in an amount not exceeding
seventy cents per month for each switched
access line. The amount of tax must be
uniform for each switched access line.
Each county must provide notice of the
tax to all local exchange companies
serving in the county at least sixty days
in advance of the date on which the first
payment is due. The tax imposed under
this subsection must be remitted to the
department by local exchange companies on
a tax return provided by the department.
The tax must be deposited in the county
( (erhareed)) 911 excise tax account as
provided in RCW 82.14B.063.

(2) (a) The legislative authority of a
county may also impose a county
( (ephaneed)) 911 excise tax on the use of
radio access lines:

(i) By subscribers whose place of
primary use is located within the county
in an amount not exceeding seventy cents
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per month for each radio access line. The
amount of tax must be uniform for each
radio access line under this subsection
(2) (a) (1) ; and

(1i) By consumers whose retail
transaction occurs within the county in
an amount not exceeding seventy cents per
retail transaction. The amount of tax
must be uniform for each retail
transaction under this subsection
(2) (a) (i1) .

(b) The county must provide notice of
the tax to all radio communications
service companies serving in the county
at least sixty days in advance of the
date on which the first payment is due.
The tax imposed under this section must
be remitted to the department by radio
communications service companies,
including those companies that resell
radio access 1lines, and sellers of
prepaid wireless telecommunications
services, on a tax return provided by the
department. The tax must be deposited in
the county ((erhaneed)) 911 excise tax
account as provided in RCW 82.14B.063.

(3) (a) The legislative authority of a
county may impose a county ((enhaneed))
911 excise tax on the use of
interconnected voice over internet
protocol service lines in an amount not
exceeding seventy cents per month for
each interconnected voice over internet
protocol service line. The amount of tax
must be uniform/for each line and must be
levied on no /more  than the number of
voice over internet. protocol service
lines on an account that are capable of
simultaneous unrestricted outward
calling to the public switched telephone
network.

(b) The interconnected voice over
internet protocol service company must
use the place of primary /use of the
subscriber to determine which county's
( (ephaneed)) 911 excise tax applies to
the service provided to the subscriber.

(c) The tax imposed under this section
must be remitted to the department by
interconnected voice over internet
protocol service companies on a tax
return provided by the department.

(d) The tax must be deposited in the
county ( (enharees)) 911 excise tax
account as provided in RCW 82.14B.063.

(e) To the extent that a local exchange
carrier and an interconnected voice over
internet protocol service company
contractually jointly provide a single

service line, only one service company is
responsible for remitting the
( (ephaneed)) 911 excise taxes, and
nothing in this section precludes service
companies who Jjointly provide service
from agreeing by contract which of them
must remit the taxes collected.

(4) Counties imposing a county
( (ephaneed)) 911 excise tax must provide
an annual update to the ((erkareed)) 911
coordinator detailing the proportion of
their county ((erhareed)) 911 excise tax
that is being spent on:

(a) Efforts to modernize their
existing ((erhaneed)) 911 communications
system; and

(b) ( (Erhaneed) ) 911 operational
costs.

(5) A state ((enhaneed)) 911 excise
tax 1is imposed on all switched access
lines d4n the state. The amount of tax may
not exceed twenty-five cents per month
for each switched access line. The tax
must be uniform for each switched access
line. The tax imposed under this
subsection must / be remitted to the
department by local exchange companies on
a’ tax return provided by the department.
Tax proceeds must be deposited by the
treasurer in the ((enhaneed)) 911 account
created in RCW 38.52.540.

(6) (a) A state ((enhaneed)) 911 excise
tax 1is imposed on the use of all radio
access lines:

(i) By subscribers whose place of
primary use is located within the state
in an amount of twenty-five cents per
month for each radio access line. The tax
must be uniform for each radio access
line under this subsection (6) (a) (i); and

(1i) By consumers whose retail
transaction occurs within the state in an
amount of twenty-five cents per retail
transaction. The tax must be uniform for
each retail transaction under this

subsection (6) (a) (ii). Until July 1,
2018, a seller of ©prepaid wireless
telecommunications service may charge an
additional five cents per retail

transaction as compensation for the cost
of collecting and remitting the tax.

(b) The tax imposed under this section
must be remitted to the department by
radio communications service companies,
including those companies that resell
radio access lines, and sellers of
prepaid wireless telecommunications
service, on a tax return provided by the



1066 FIFTY SEVENTH DAY, MARCH 7, 2022 47

department. Tax proceeds must be
deposited by the treasurer in the
( (epharneed)) 911 account created in RCW
38.52.540. The tax imposed under this
section is not subject to the state sales
and use tax or any local tax.

(7) For purposes of the state and
county ( (ephaneed)) 911 excise taxes
imposed by subsections (2) and (6) of
this section, the retail transaction is
deemed to occur at the location where the
transaction is sourced to under RCW
82.32.520(3) (c) .

(8) A state ((enphaneed)) 911 excise
tax 1s 1imposed on all interconnected
voice over internet protocol service
lines in the state. The amount of tax may
not exceed twenty-five cents per month
for each interconnected voice over
internet ©protocol service 1line whose
place of primary use 1is located in the
state. The amount of tax must be uniform
for each line and must be levied on no
more than the number of voice over
internet protocol service lines on an
account that are capable of simultaneous
unrestricted outward calling to the
public switched telephone network. The
tax imposed under this subsection must be
remitted to the department by
interconnected voice over internet
protocol service companies on fa tax
return provided by the department. Tax
proceeds must Dbe deposited by the
treasurer in the ( (ephaneed) )/ 911 account
created in RCW 38.52.540.

(9) For calendar year 2011, the taxes
imposed by subsections. (5) and (8) of
this section must be set at their maximum
rate. By August 31, 2011, and by August
31lst of each year thereafter, the state
( (erhereed)) 911 coordinator must
recommend the/level for the next year of
the state ((enhaneed)) 911 excise tax
imposed by subsections (5)/and (8) of
this section, based on a systematic cost
and revenue analysis, to the utilities
and transportation commission. The
commission must by the following October
3lst determine the level of the state
( (ephaneed)) 911 excise taxes imposed by
subsections (5) and (8) of this section
for the following year.

Sec. 22. RCW 82.14B.040 and 2013 2nd
sp.s. ¢ 8 s 103 are each amended to read
as follows:

Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
sp. sess., the 2013 amendments to RCW

80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:

(1) Except as provided otherwise in
subsection (2) of this section:

(a) The state ((enhaneed)) 911 excise
tax and the county ((erhaneced)) 911
excise tax on switched access lines must
be collected from the subscriber by the
local exchange company providing the
switched access Jdine.

(b) The state ((embhaneced)) 911 excise
tax and the county ( (enhaneed)) 911
excise tax on radio access lines must be
collected from¢ the subscriber . by the
radio communications  service /company,
including  those companies that resell
radio access lines, providing the radio
access <line to the subscriber, and the
sellexr of prepaid wireless
telecommunications service.

(c) The state and county ( (erharneed))
911 excise taxes on interconnected voice
over internet protocol service lines must
be collected, from the subscriber by the

intexrconnected voice over internet
protocol service company providing the
interconnected voice over internet

protocol service line to the subscriber.

(d) The amount of the tax must be
stated separately on the billing

statement which is sent to the
subscriber.
(2) (a) The state and county

( (ephaneed)) 911 excise taxes imposed by
this chapter must be collected from the
consumer by the seller of a prepaid
wireless telecommunications service for
each retail transaction occurring in this
state.

(b) The department must transfer all
tax proceeds remitted by a seller under
this subsection (2) as provided in RCW
82.14B.030 (2) and (6).

(c) The taxes required Dby this
subsection to be collected by the seller
must be separately stated in any sales
invoice or instrument of sale provided to
the consumer.

Sec. 23. RCW 82.14B.042 and 2013 2nd
sp.s. ¢ 8 s 104 are each amended to read
as follows:

Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
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sp. sess., the 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:

(1) (a) The state and county
( (ephaneed)) 911 excise taxes imposed by
this chapter must be paid by:

(1) The subscriber to the local
exchange company providing the switched
access 1line, the radio communications
service company ©providing the radio
access line, or the interconnected voice
over 1internet protocol service company
providing the interconnected voice over
internet protocol service line; or

(ii) The consumer to the seller of
prepaid wireless telecommunications
service.

(b) Each local exchange company, each
radio communications service company,
and each interconnected voice over
internet protocol service company must
collect from the subscriber, and each
seller of prepaid wireless
telecommunications service must collect
from the consumer, the full amount of the
taxes payable. The state and county
( (ephaneed)) 911 excise taxes required by
this chapter to be collected by a company
or seller, are deemed to be held in trust
by the company or seller until paid to

the departmenta. Any local exchange
company, radio communications service
company, seller of prepaid wireless
telecommunications service, or
interconnected voice over internet
protocol service company that
appropriates or converts the tax

collected to its own use or to any< use
other than the payment of the tax to the
extent that the money collected is not
available for payment on the/due date as
prescribed in' this chapter /is guilty of
a gross misdemeanor.

(2) If any 1local exchange company,
radio communications service company,
seller of prepaid wireless
telecommunications service, or
interconnected voice over internet
protocol service company fails to collect
the state or county ((epharneed)) 911
excise tax or, after collecting the tax,
fails to pay it to the department in the
manner prescribed by this chapter,
whether such failure is the result of its
own act or the result of acts or
conditions beyond its control, the
company or seller is personally liable to

the state for the amount of the tax,
unless the company or seller has taken
from the buyer in good faith
documentation, in a form and manner
prescribed by the department, stating
that the buyer is not a subscriber or
consumer or is otherwise not liable for
the state or county ((erharneed)) 911
excise tax.

(3) The amount of tax, until paid by
the subscriber to the local exchange
company, the radio communications
service company, the interconnected
voice over _internet protocol service
company, <or to the department, or until
paid by the consumer to the seller of
prepaid wireless telecommunications
service, or to the department,
constitutes a‘debt from the subscriber to
the company; or from the consumer to the
seller. Any company or seller that fails
or refuses to collect the tax as required
with intent to violate the provisions of
this chapter or to gain some advantage or
benefit, either direct or indirect, and
any subscriber or consumer who refuses to
pay ~any tax due under this chapter is
guilty of a misdemeanor. The state and
county ( (erhaneced)) 911 excise taxes
required by this chapter to be collected
by the 1local exchange company, radio
communications service company, or
interconnected voice over internet
protocol service company must be stated
separately on the billing statement that
is sent to the subscriber.

(4) If a subscriber has failed to pay
to the local exchange company, radio
communications service company, or
interconnected voice over internet
protocol service company, Or a consumer
has failed to pay to the seller of
prepaid wireless telecommunications
service, the state or county ((eshaneed))
911 excise taxes imposed by this chapter
and the company or seller has not paid
the amount of the tax to the department,
the department may, in its discretion,
proceed directly against the subscriber
or consumer for collection of the tax, in
which case a penalty of ten percent may
be added to the amount of the tax for
failure of the subscriber or consumer to
pay the tax to the company or seller,
regardless of when the tax is collected
by the department. Tax under this chapter
is due as provided under RCW 82.14B.061.

Sec. 24. RCW 82.14B.050 and 1981 c¢
160 s 5 are each amended to read as
follows:



1066 FIFTY SEVENTH DAY, MARCH 7, 2022 49

The proceeds of any tax collected
under this chapter shall be used by the
state or county only for the ((emergeney
Seriri MRS ea T ion FSEem) ) 911
emergency communications system and its
administrative and operational costs.

Sec. 25. RCW 82.14B.060 and 2010 1st
sp.s. ¢ 19 s 8 are each amended to read
as follows:

A county legislative authority
imposing a tax under this chapter must
establish by ordinance all necessary and

appropriate procedures for the
administration of the county
( (enhaneed)) 911 excise taxes by the
department. A county legislative

authority imposing a tax wunder this
chapter must provide +the department
notification of the imposition of the tax
or a change in the tax no less than
seventy-five days before the effective
date of the imposition of the tax or the
change in the tax.

Sec. 26. RCW 82.14B.061 and 2010 1st
sp.s. ¢ 19 s 9 are each amended to read
as follows:

(1) The department must administer and
adopt rules as may be necessary to
enforce and administer the state and
county ( (ephaneed)) 911 excise taxes
imposed or authorized by this chapter.
Chapter 82.32 RCW, with the exception of
RCW 82.32.045, 82.32.145, and<82.32.380,
applies to the administration,
collection, and enforcement/ of the state
and county ( (eahaneed)) 911 excise taxes.

(2) The state and county ((erhaoreed))
911 excise taxes imposed or authorized by
this chapter, along with reports and
returns on forms prescribed by /the
department, are due at the same time the
taxpayer reports other taxes under RCW
82.32.045. If no other taxes are reported
under RCW 82.32.045, the taxpayer must
remit tax on an_ annual Dbasis in
accordance with RCW 82.32.045.

(3) The department may relieve any
taxpayer or class of taxpayers from the
obligation of remitting monthly and may
require the return to cover other longer
reporting periods, but in no event may
returns be filed for a period greater
than one year.

(4) The state and county ((erhaneced))
911 excise taxes imposed or authorized by
this chapter are in addition to any taxes
imposed wupon the same persons under
chapters 82.08, 82.12, and 82.14 RCW.

(5) Returns must be filed
electronically using the department's
online tax filing service or other method
of electronic reporting as the department
may authorize as provided in RCW
82.32.080.

Sec. 27. RCW 82.14B.063 and 2010 1st
sp.s. ¢ 19 s 4 are each amended to read
as follows:

(1) Counties imposing the ( (erharneed))
911 excise tax under RCW 82.14B.030 must
contract with the department for the
administration and collection of the tax.
The department may deduct a percentage
amount, < as provided by contract, of no
more than two percent of the ((erhaneced))
911 excise taxes collected to cover
administration. and collection expenses
incurred by the department. If ‘a county
imposes ((ar—erhaneced)) a 911 excise tax
with an effective date of January 1,
2011, .the county must contract with the
department < for .the administration and
collection of the tax. by October 15,
2010.

(2) The remainder of any portion of
the county ((erhaneed)) 911 excise tax
under RCW 82.14B.030 that is collected by
the department must be deposited in the
county ( (errhaneed)) 911 excise tax
account hereby created in the custody of
the state treasurer. Expenditures from
the account may be wused only for
distribution to counties imposing the
((ephaneed)) 911 excise tax. Only the
director of the department or his or her
designee may authorize expenditures from
the account. The account is not subject
to allotment procedures under chapter
43.88 RCW, and an appropriation is not
required for expenditures.

Sec. 28. RCW 82.14B.065 and 2010 1st
sp.s. ¢ 19 s 5 are each amended to read
as follows:

(1) All moneys that accrue in the
county ( (enhaneed)) 911 excise tax
account created in RCW 82.14B.063 must be
distributed monthly to the counties in
the amount of the taxes collected on
behalf of each county, minus the
administration and collection fee
retained by the department as provided in
RCW 82.14B.063.

(2) If a county imposes by resolution
or ordinance ((amr—enhaneed)) a 911 excise
tax that is 1in excess of the maximum
allowable county ((erhaneed)) 911 excise
tax provided in RCW 82.14B.030, the
ordinance or resolution may not Dbe
considered void in its entirety, but only
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with respect to that portion of the
( (ephaneed)) 911 excise tax that is in
excess of the maximum allowable tax.

Sec. 29. RCW 82.14B.150 and 2010 1st
sp.s. ¢ 19 s 10 are each amended to read
as follows:

(1) A local exchange company, radio
communications service company, or
interconnected voice over internet
protocol service company must file tax
returns on a cash receipts or accrual
basis according to which method of
accounting 1s regularly employed in
keeping the Dbooks of the company. A
company filing returns on a cash receipts
basis is not required to pay tax on debt
subject to credit or refund under
subsection (2) of this section.

(2) A local exchange company, radio
communications service company, or
interconnected voice over internet
protocol service company is entitled to
a credit or refund for state and county
( (ephareed)) 911 excise taxes previously
paid on bad debts, as that term is used
in 26 U.S.C. Sec. 166, as amended or
renumbered as of January 1, 2003.

Sec. 30. RCW 82.14B.200 and 2013 2nd
sp.s. ¢ 8 s 106 are each amended to read
as follows:

Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws /of 2013 2nd
sp. sess., the/ 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd/ sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:

(1) Unless /a seller, local exchange
company, radio communications service
company, or interconnected voice over
internet protocel service company has
taken from the buyer documentation, in a
form and manner prescribed Dby the
department, stating that the buyer is not
a subscriber, consumer, or is otherwise
not liable for the tax, the burden of
proving that a sale of the use of a
switched access line, radio access line,
or 1interconnected voice over internet
protocol service line was not a sale to
a subscriber, consumer, or was not
otherwise subject to the tax is upon the
person who made the sale.

(2) If a seller, local exchange
company, radio communications service
company, or interconnected voice over
internet protocol service company does

not receive documentation, in a form and
manner prescribed by the department,
stating that the buyer is not a
subscriber, consumer, or is otherwise not
liable for the tax at the time of the
sale, have such documentation on file at
the time of the sale, or obtain such
documentation from the buyer within a
reasonable time after the sale, the
seller, local exchange company, radio
communications service company, or
interconnected voice over internet
protocol service company remains liable
for the tax as provided in RCW
82.14B.042,;,  unless the seller, 1local
exchange company, radio communications
service company, or interconnected voice
over /internet protocol. service company
can demonstrate' facts and circumstances
according to rules  adopted /by the
department < that show = the sale was
properly made without payment of the
state or county ((erhaneed)) 911 excise
tax.

(3) The penalty . dmposed by RCW
82.32.291 may not be assessed on state or
county ((emhaneed)) 911 excise taxes due
but not paid as a result of the improper
use of documentation stating that the
buyer is not a subscriber or consumer or
is otherwise not liable for the state or
county | ((erhaneed)) 911 excise tax. This
subsection does not prohibit or restrict
the < application of other penalties
authorized by law.

Sec. 31. RCW 82.14B.210 and 1998 c¢
304 s 11 are each amended to read as
follows:

(1) Upon termination, dissolution, or
abandonment of a corporate or limited
liability company business, any officer,
member, manager, or other person having
control or supervision of state
( (enhaneed)) 911 excise tax funds
collected and held in trust under RCW
82.14B.042, or who is charged with the
responsibility for the filing of returns
or the payment of state ((emkareed)) 911
excise tax funds collected and held in
trust under RCW 82.14B.042, is personally
liable for any unpaid taxes and interest
and penalties on those taxes, 1if such
officer or other person willfully fails
to pay or to cause to be paid any state
( (ephaneed)) 911 excise taxes due from
the corporation under this chapter. For
the purposes of this section, any state
((epkareed)) 911 excise taxes that have
been paid but not collected are
deductible from the state ((erhaneced))
911 excise taxes collected but not paid.
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For purposes of this subsection
"willfully fails to pay or to cause to be
paid" means that the failure was the
result of an intentional, conscious, and
voluntary course of action.

(2) The officer, member, manager, or
other person is liable only for taxes
collected that became due during the
period he or she had the control,
supervision, responsibility, or duty to
act for the corporation described in
subsection (1) of this section, plus
interest and penalties on those taxes.

(3) Persons liable under subsection
(1) of this section are exempt from
liability if nonpayment of the state
( (ephaneed)) 911 excise tax funds held in
trust is due to reasons beyond their
control as determined by the department
by rule.

(4) Any person having been issued a
notice of assessment under this section
is entitled to the appeal procedures
under RCW 82.32.160 through 82.32.200.

(5) This section applies only if the
department has determined that there is
no reasonable means of collecting the
state ((enhaneed)) 911 excise tax funds
held in trust directly from the
corporation.

(6) This section does not relieve the
corporation or limited liability/ company
of other tax liabilities or otherwise
impair other tax collection remedies
afforded by law.

(7) Collection authority and
procedures prescribed in chapter 82.32
RCW apply to collections under this
section.

NEW SECTION. Sec. 32. RCW 38.52.530
(Enhanced 911 advisory committee) and
2010 1st sp.s. ¢ 19 § 16, 2010 1st sp.s.
c 7 s 51, 2006 ¢ 210 s 1, 2002 c 341 s 3,
2000 ¢ 34 s 1, 1997 ¢ 49 s7, & 1991 c 54
s 5 are each repealed."

On page 1, line 2 of the title, after
"system;" strike the remainder of the
title and insert "amending RCW 38.52.030,

38.52.440, 38.52.500, 38.52.501,
38.52.505, 38.52.510, 38.52.520,
38.52.525, 38.52.532, 38.52.535,
38.52.540, 38.52.545, 38.52.550,
38.52.561, 38.52.575, 82.14B.010,

82.14B.020, 82.14B.030, 82.14B.040,
82.14B.042, 82.14B.050, 82.14B.060,
82.14B.061, 82.14B.063, 82.14B.065,
82.14B.150, 82.14B.200, and 82.14B.210;
reenacting and amending RCW 38.52.010;

adding a new section to chapter 38.52
RCW; creating a new section; and
repealing RCW 38.52.530."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1703 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Orwall and Boehnke spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No.:1703, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1703, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Kraft.

SUBSTITUTE HOUSE BILL NO. 1703, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1728 with the following amendment:
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Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 70.14.160 and 2020 c 346
s 2 are each amended to read as follows:

(1) The total cost of insulin work
group 1is established. The work group
membership must consist of the insurance
commissioner or designee and the
following members appointed Dby the
governor:

(a) A representative from the
prescription drug purchasing consortium
described in RCW 70.14.060;

(b) A representative from the pharmacy
quality assurance commission;

(c) A representative from an
association representing independent
pharmacies;

(d) ( (A repr Friarb i from o

o oot a1~ rAar Nty EIE
asseeistion represestirg hain
pharmaeciess

(o) N vroarnroacant o+ 0y £ rm = 1+h

e =epr ATatd fror ecch health

rar £ Bl SN IR + 7] + n . 1+xh 1 n
arrieroffering ot teasteone heatth plan
i o mmea e 21 sl 4 4 ESEE SN
in—a rrereiat rarket <n the staotes

(£ rar N+ oy £rom h 1+h

E—A—rep¥ Aot fron—ecch heath
carricer offarine -+ 7 P S 1+h =1

Frrier offering o= Jeact one ceolch plon
+ + ot eSS bkl o h ] my ] IR
—o—stat r—publtice sechool employees—in
=hHe—states

“+r) ) A representative from an
association representing health
carriers;

((#)) (e) /A representative from the

public employees' benefits board or the
school employees' benefits board;

((#r)) (f) A representative from the
health care authority;

((-5)) (g) A representative from
((&)) an association representing
pharmacy benefit ( (merager—that
cont ot ra + + o+ o~ EPS

Atracts with fat purchasers) )

managers;

((He-)) (h) A representative from a
drug distributor or wholesaler that
distributes or sells insulin in the
state;

((#3-)) (i) A representative from a
state agency that purchases health care
services and drugs for a selected
population;

((4m)»)) (Jj) A representative from the
attorney general's office with expertise
in prescription drug purchasing; ((ard))

((#2r)) (k) A representative from an
organization representing diabetes

patients who is living with diabetes; and

(1) Four members of the public living
with diabetes.

(2) The work group must review and
design strategies to ((xeduee)):

(a) Reduce the cost of and total
expenditures on insulin in this state.
Strategies the work group must consider
include, but are not limited to, a state
agency becoming a licensed drug
wholesaler, -a state agency becoming a
registered pharmacy benefit manager, and
a state agency purchasing prescription
drugs/ on behalf of the state directly
from other states or in coordinatdon with
other states; and

(b) " Provide a once yearly 30-day
supply of insulin to individuals on an
emergency basis. The strategies
identified by the work group shall
include recommendations on eligibility
criteria, patient access, program
monitoring, and pharmacy reimbursement,

if applicable.
(3) Staff support for the work group

shall be provided by the health care
authority.

(4) /By December 1, ((2828)) 2022, the
work< group must submit a preliminary
report detailing strategies to reduce the
cost of and total expenditures on insulin
for patients, health carriers, payers,
and the state. The work group must submit
a final report by July 1, ((262%)) 2023,
to the governor and the legislature. The
final report must include any statutory
changes necessary to implement the
strategies.

(5) This section expires December 1,
((2622)) 2024.

NEW SECTION. Sec. 2. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 2 of the title, after
"group;" strike the remainder of the
title and insert "amending RCW 70.14.160;
creating a new section; and providing an
expiration date."

and the same is herewith transmitted.

Sarah Bannister, Secretary
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SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1728 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Maycumber and Cody spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1728, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1728, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, /McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Kraft.

SUBSTITUTE HOUSE BILL NO. 1728, as amended by
the Senate, having/ received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
January 10, 2022
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1851 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
affirms that:

(1) It 4is the longstanding public
policy of this state to promote access to

affordable, high quality sexual and
reproductive health care, including
abortion care, without unnecessary
burdens or restrictions on patients or
providers. In 1970 Washington was one of
the first states to decriminalize
abortion before Roe v. Wade; and in 1991
the people of Washington passed
Initiative Measure 120, the reproductive
privacy act, further protecting access to
abortion services;

(2) It has been 30 years since the
passage of the reproductive privacy act.
It is time that!we modernize and update
the language to reflect current medical
practice;

(3) In 2004 /and 2019, respectively,
Washington attorneys general Christine
Gregoire and Robert W. Ferguson issued
opinions clarifying that Washington
state law ~allows certain qualified
advanced practice clinicians to provide
early in-clinic and medication abortion
care and recommended s that Washington
statutes be updated to provide further
clarity;

(4) Although / the abortion rights
movement. has historically centered on
women 1in ~our advocacy, that must no
longer be the case and it is critical
that we recognize that transgender,
nonbinary, and gender expansive people
also get pregnant and require abortion
care. Washington's law should reflect the
most inclusive understanding of who needs
abortions and be wupdated with gender
neutral language. All people deserve
access to qualified providers in their
community who can provide whatever method
of abortion care works for them and no
individual who chooses to manage their
own abortion should fear arrest or
prosecution because of their pregnancy
decision or outcome; and

(5) All people deserve to make their
own decisions about their pregnancies,
including deciding to end a pregnancy. It
is the public policy of the state of
Washington to continue to protect and
advance equal rights to access abortion
care that meets each individual's needs,
regardless of gender or gender identity,
race, ethnicity, income level, or place
of residence.

Sec. 2. RCW 9.02.100 and 1992 ¢ 1 s 1
are each amended to read as follows:

The sovereign people hereby declare
that every individual possesses a
fundamental right of privacy with respect
to personal reproductive decisions.
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Accordingly, it is the public policy
of the state of Washington that:

(1) Every individual has the
fundamental right to choose or refuse
birth control;

(2) Every ( (womanr) ) pregnant
individual has the fundamental right to
choose or refuse to have an abortion,
except as specifically limited by RCW
9.02.100 through 9.02.170 and 9.02.900
through 9.02.902;

(3) Except as specifically permitted
by RCW 9.02.100 through 9.02.170 and
9.02.900 through 9.02.902, the state
shall not deny or interfere with a
( (womants)) pregnant individual's
fundamental right to choose or refuse to
have an abortion; and

(4) The state shall not discriminate
against the exercise of these rights in
the regulation or provision of benefits,
facilities, services, or information.

Sec. 3. RCW 9.02.110 and 1992 ¢ 1 s 2
are each amended to read as follows:

The state may not deny or interfere
with a ((weman's)) pregnant individual's
right to choose to have an abortion prior
to viability of the fetus, or to protect
((hex)) the pregnant individual's life or
health.

A  physician, physician _.assistant,
advanced registered nurse practitioner,
or other health care prowider .acting
within the provider's scope of practice
may terminate and a health care provider

may assist a physician, physician
assistant, advanced registered nurse
practitioner, or other health care

provider acting within the .provider's
scope of practice in terminating a
pregnancy as permitted by this section.

Sec. 4. RCW 9.02.130 and 1992 ¢ 1 s 4
are each amended to read as follows:

The good faith judgment of a
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of ©practice as to
viability of the fetus or as to the risk
to life or health of a ((wemar)) pregnant
individual and the good faith judgment of
a health care provider as to the duration
of pregnancy shall be a defense in any
proceeding in which a violation of this
chapter is an issue.

Sec. 5. RCW 9.02.140 and 1992 ¢ 1 s 5
are each amended to read as follows:

Any regulation promulgated by the
state relating to abortion shall be valid
only if:

(1) The regulation is medically
necessary to protect the life or health
of the ((weman)) pregnant individual who
is terminating ((ke¥)) the pregnancy,

(2) The regulation is consistent with
established medical practice, and

(3) Of the available alternatives, the
regulation imposes the least
restrictions on the ((weman's)) pregnant
individual's-right to have an abortion as
defined by RCW 9.02.100 through 9.02.170
and 9.02.900 through 9.02.902.

Sec. 6. RCW 9.02.160 and 1992 c¢c 1 s 7
are each amended to read as follows:

If the state provides, directly or by
contract, maternity care benefits,
services, or  information ( (fe—womenrn))
through any program administered or
funded in whole or in part by the state,
the state shall also provide ( (wemen))
pregnant individuals otherwise eligible
for any such program with substantially
equivalent benefits, services, or
information to permit them to voluntarily
terminate their pregnancies.

Sec. 7. RCW 9.02.170 and 1992 c¢c 1 s 8
are each amended to read as follows:

For purposes of this chapter:

(1) "Viability" means the point in the
pregnancy when, 1in the Jjudgment of the
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of practice on the
particular facts of the case before such
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of practice, there is a
reasonable likelihood of the fetus's
sustained survival outside the uterus
without the application of extraordinary
medical measures.

(2) "Abortion" means any medical
treatment intended to induce the
termination of a pregnancy except for the
purpose of producing a live birth.

(3) "Pregnancy" means the reproductive
process beginning with the implantation
of an embryo.

(4) "Physician" means a physician
licensed to practice under chapter 18.57
or 18.71 RCW in the state of Washington.
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(5) "Physician assistant" means a
physician assistant licensed to practice
under chapter 18.71A RCW in the state of
Washington.

(6) "Advanced registered nurse
practitioner" means an advanced
registered nurse practitioner licensed
under chapter 18.79 RCW.

(7) "Health care provider" means a

( (physieian—-or—a)) person ((actingunder

+h goanoxrsl dirocotion
1t gt E= (SE=SES

ca—chi £ s —physicias))
regulated under Title 18 RCW to practice
health or health-related services or
otherwise practicing health care
services in this state consistent with

state law.

((#6)) (8) "State" means the state of
Washington and counties, cities, towns,
municipal corporations, and quasi-

municipal corporations in the state of
Washington.

((H)) (9) "Private medical facility"

means any medical facility that is not
owned or operated by the state.

Sec. 8. RCW 9.02.120 and 1992 ¢ 1 s 3
are each amended to read as follows:

Unless authorized by RCW 9.02.110, any
person who performs an abortion on
another person shall be guilty of a.elass
C felony punishable under chapter 9A.20
RCW. The state shall not penalize,
prosecute, or otherwise take @ adverse
action against fan individual Dbased on
their actual, /potential, perceived, or
alleged pregnancy outcomes. Nor shall the
state penalize, prosecute, or otherwise
take adverse action against someone for
aiding or assisting a pregnant individual
in exercising their right to reproductive
freedom with their voluntary censent."

On page 1, 'line 2 of the title, after
"care;" strike the remainder of the title
and insert "amending RCW 9.02.100,
9.02.110, 9.02.130,..9.02.140, 9.02.160,
9.02.170, and 9.02.120; and creating a
new section."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.

1851 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Thai spoke in favor of the passage of the
bill.

Representatives Caldier, Kraft and Klippert spoke
against the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 1851, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 1851, as amended by the Senate,
and the'bill passed the House by the following vote: Yeas,
57; Nays, 41; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul,/Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacabsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.

ENGROSSED HOUSE BILL NO. 1851, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 1, 2022
Mme. SPEAKER:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1821, with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 41.05.700 and 2021 c¢ 157
s 1 are each amended to read as follows:

(1) (a) A  health plan offered to
employees, school employees, and their
covered dependents under this chapter
issued or renewed on or after January 1,
2017, shall reimburse a provider for a
health care service provided to a covered
person through telemedicine or store and
forward technology if:
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(i) The plan provides coverage of the
health care service when provided in
person by the provider;

(11) The Thealth care service is
medically necessary;

(1ii) The health care service 1is a
service recognized as an essential health
benefit wunder section 1302(b) of the
federal patient protection and
affordable care act in effect on January
1, 2015;

(iv) The health care service is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and

(v) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.

(b) (1) Except as provided in (b) (ii)
of this subsection, a health plan offered
to employees, school employees, and their
covered dependents under this chapter
issued or renewed on or after January 1,
2021, shall reimburse a provider for a
health care service provided to a covered
person through . telemedicine the same
amount of compensation the carrier would
pay the provider 4if the/ health care
service was provided in person by the
provider.

(i) Hospitals, hospital systems,
telemedicine companies, and provider
groups consisting of eleven. or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person _services.

(iii) For purposes of this subsection
(1) (b), the number of providers in a
provider group refers to all providers
within the group, regardless of a
provider's location.

(2) For purposes of this section,
reimbursement of store and forward
technology is available only for those
covered services specified in the
negotiated agreement between the health
plan and health care provider.

(3) An originating site for a
telemedicine health care service subject

to subsection (1) of this section
includes a:

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;

(d) Physician's or other health care
provider's office;

(e) Licensed or certified behavioral
health agency;

(f) Skilled nursing facility;

(g) Home or any location determined by
the individual receiving the service; or

(h) Renal dialysis center, except an
independent renal dialysis center.

(4) Except for subsection (3) (g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation of the patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the health plan.
A distant site, /a hospital that 1is an
originating site for audio-only
telemedicine, or any other site not
identified in subsection (3) of this
section may not charge a facility fee.

(5)/ The plan may not distinguish
between originating sites that are rural
and urban 1in providing the coverage
required in subsection (1) of this
section.

(6) The plan may subject coverage of a
telemedicine or store and forward
technology health service under
subsection (1) of this section to all
terms and conditions of the plan

including, but not limited to,
utilization review, prior authorization,
deductible, copayment, or coinsurance

requirements that are applicable to
coverage of a comparable health care
service provided in person.

(7) This section does not require the
plan to reimburse:

(a) An originating site for
professional fees;

(b) A provider for a health care
service that 1is not a covered benefit
under the plan; or

(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.
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(8) (a) If a provider intends to bill a
patient or the patient's health plan for
an audio-only telemedicine service, the
provider must obtain patient consent for
the billing in advance of the service
being delivered.

(b) If the health care authority has
cause to believe that a provider has
engaged in a pattern of unresolved
violations of this subsection (8), the

health care authority may submit
information to the appropriate
disciplining authority, as defined in RCW
18.130.020, for action. Prior to
submitting information to the

appropriate disciplining authority, the
health care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).

(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection (8), the appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted wunder the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall .notify the /health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.

(9) For purposes of this section:

(a) (i) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only/ technology,
permitting real-time communication
between the patient .at. the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health -care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider, such as the sharing of
laboratory results;

(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at
which a physician or other licensed
provider, delivering a professional

service, 1is physically located at the
time the service 1is provided through
telemedicine;

(d) "Established relationship" means
the provider providing audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:

(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:

(A) The covered person has had, within
the past three years, at least one in-
person’ appointment ((within—%th past
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider  employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider providing audio-only
telemedicine; or ((&he))

(B) The covered person was referred to
the provider providing audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least one real-time interactive
appointment using both audio and video
technology, with the covered person
( (within—thepast a¥)) and has provided
relevant medical information to the

provider providing audio-only
telemedicine;

(1) For any other health care
service:

(A) The covered person has had, within
the past two years, at least one in-
person appointment, or at least one real-
time interactive appointment using both
audio and video technology, with the
provider providing audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only
telemedicine; or
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(B) The covered person was referred to
the provider providing audio-only
telemedicine by another provider who has
had, within the past two years, at least
one in-person appointment, or at least
one real-time interactive appointment
using both audio and wvideo technology,
with the covered person and has provided
relevant medical information to the
provider providing audio-only
telemedicine;

(e) "Health care service" has the same
meaning as in RCW 48.43.005;

(f) "Hospital" means a facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;

(9) "Originating site" means the
physical location of a patient receiving
health care services through
telemedicine;

(h) "Provider" has the same meaning as
in RCW 48.43.005;

(1) "Store and forward technology"”
means use of an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care provider at a distant site which
results in medical diagnosis and
management of the covered person, and
does not include the use of audioc-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery
of health care services through the use
of interactiwve audio and video
technology, permitting real-time
communication between the patient at the
originating site and the provider, for
the purpose of diagnosis, .consultation,
or treatment. For purposes of this
section only,/ "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.

Sec. 2. RCW 48.43.735 and 2021 c 157
s 2 are each amended to read as follows:

(1) (a) For health plans issued or
renewed on or after January 1, 2017, a
health carrier shall reimburse a provider
for a health care service provided to a
covered person through telemedicine or
store and forward technology if:

(i) The plan provides coverage of the
health care service when provided in
person by the provider;

(i) The health care service is
medically necessary;

(iii) The health care service 1is a
service recognized as an essential health

benefit under section 1302(b) of the
federal patient protection and
affordable care act in effect on January
1, 2015;

(iv) The health care service 1is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and

(v) .Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.

(b) (1) Except as provided .in (b) (ii)
of this subsection, for health plans
issued or renewed on or after January 1,
2021,<a health carrier shall reimburse a
provider for a  health care service
provided to a covered person through
telemedicine the same amount of
compensation the carrier would pay the
provider if the health care service was
provided in person by the provider.

(ii) Hospitals, hospital systems,
telemedicine companies, and provider
groups/ consisting of eleven or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection

(1) (b), the number of providers in a
provider group refers to all providers
within the group, regardless of a

provider's location.

(2) For purposes of this section,
reimbursement of store and forward
technology is available only for those
covered services specified in the
negotiated agreement between the health
carrier and the health care provider.

(3) An originating site for a
telemedicine health care service subject
to subsection (1) of this section

includes a:
(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;

(d) Physician's or other health care
provider's office;
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(e) Licensed or certified behavioral
health agency;

(f) Skilled nursing facility;

(g) Home or any location determined by
the individual receiving the service; or

(h) Renal dialysis center, except an
independent renal dialysis center.

(4) Except for subsection (3) (g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation of the patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the health
carrier. A distant site, a hospital that
is an originating site for audio-only
telemedicine, or any other site not
identified 1in subsection (3) of this
section may not charge a facility fee.

(5) A health carrier may not
distinguish between originating sites
that are rural and urban in providing the
coverage required in subsection (1) of
this section.

(6) A health carrier may subject
coverage of a telemedicine or store and
forward technology health service under
subsection (1) of this section to-.all
terms and conditions of the plan in which
the covered person is enrolled including,
but not limited to, utilizatdon review,
prior authorization, deductible,
copayment, or /coinsurance/ requirements
that are applicable. to coverage of a
comparable health care service provided
in person.

(7) This sectdon does not require a
health carrier /£to reimburse:

(a) An originating site for
professional fees;

(b) A provider for a <health care
service that 1s not..a covered Dbenefit
under the plan; or

(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.

(8) (a) If a provider intends to bill a
patient or the patient's health plan for
an audio-only telemedicine service, the
provider must obtain patient consent for
the billing in advance of the service
being delivered.

(b) If the commissioner has cause to
believe that a provider has engaged in a
pattern of unresolved violations of this

subsection (8), the commissioner may
submit information to the appropriate
disciplining authority, as defined in RCW
18.130.020, for action. Prior to
submitting information to the
appropriate disciplining authority, the
commissioner may provide the provider
with an opportunity to cure the alleged
violations or explain why the actions in
question did not violate this subsection
(8) .

(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection (8), the appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to & exceed the applicable
statutory amount per violation and take
other action’ as permitted under the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
commissioner or initiated directly by an
enrollee, the disciplining authority
shall notify the . commissioner of the
results of the review, including whether
the violation was substantiated and any
enforcement action taken as a result of
a /finding ofla substantiated violation.

(9) For purposes of this section:

(a) (1) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting real-time communication
between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider, such as the sharing of
laboratory results;

(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at
which a physician or other licensed
provider, delivering a professional

service, 1s physically located at the
time the service 1s provided through
telemedicine;

(d) "Established relationship" means
the provider providing audio-only
telemedicine has access to sufficient
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health records to ensure safe, effective,
and appropriate care services and:

(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:

(A) The covered person has had, within
the past three years, at least one in-
person appointment @ ((within—%th east
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider providing audio-only
telemedicine; or ((&he))

(B) The covered person was referred to
the provider providing audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least one real-time interactive
appointment using both audio and video
technology, with the covered person
( (within—thepast—year)) and has provided
relevant medical information to the

provider providing audio-only
telemedicine;

(ii) For any other health care
service:

(A) The covered person has had, within
the past two years, at least one in-
person appointment, or at least one real-
time interactive appointment using both
audio and video technology, with /the
provider /providing audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same/ integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only
telemedicine; or

(B) The covered person was referred to
the provider providing audio-only
telemedicine by another provider who has
had, within the past two years, at least
one in-person appointment, or at least
one real-time interactive appointment
using both audio and wvideo technology,
with the covered person and has provided
relevant medical information to the
provider providing audio-only
telemedicine;

(e) "Health care service" has the same
meaning as in RCW 48.43.005;

(f) "Hospital" means a facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;

(9) "Originating site" means the
physical location of a patient receiving
health care services through
telemedicine;

(h) "Provider" has the same meaning as
in RCW 48.43.005;

(1) "Store and forward technology"
means use-0f an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care /provider at a distant site which
results in medical diagnosis and
management ©of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and

(3j) "Telemedicine" means the delivery
of health care services.through the use
of interactive audio and video
technology, permitting real-time
communication between the patient at the
originating site’ and the provider, for
the purpose of diagnosis, consultation,
or treatment. For purposes of this
section only, "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.

((£9—F40++)) (10) The commissioner

may adopt any rules necessary to
implement this section.

Sec. 3. RCW 71.24.335 and 2021 ¢ 157
s 4 and 2021 ¢ 100 s 1 are each reenacted
and amended to read as follows:

(1) Upon initiation or renewal of a
contract with the authority, behavioral
health administrative services
organizations and managed care
organizations shall reimburse a provider
for a behavioral health service provided
to a covered person through telemedicine
or store and forward technology if:

(a) The behavioral health
administrative services organization or
managed care organization in which the
covered person 1s enrolled provides
coverage of the behavioral health service
when provided in person by the provider;

(b) The behavioral health service is
medically necessary; and

(c) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.
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(2) (a) If the service 1s provided
through store and forward technology
there must be an associated visit between
the covered person and the referring
provider. Nothing in this section
prohibits the use of telemedicine for the
associated office visit.

(b) For purposes of this section,
reimbursement of store and forward
technology 1is available only for those
services specified in the negotiated
agreement between the behavioral health
administrative services organization, or
managed care organization, and the
provider.

(3) An originating site for a
telemedicine behavioral health service
subject to subsection (1) of this section
means an originating site as defined in
rule by the department or the health care
authority.

(4) Any originating site, other than a
home, under subsection (3) of this
section may charge a facility fee for
infrastructure and preparation of the
patient. Reimbursement must be subject to
a negotiated agreement between the
originating site and the behavioral
health administrative services
organization, or managed care
organization, as applicable. A distant
site, a hospital that is an originating
site for audio-only telemedicine, or any
other site not identified in' subsection
(3) of this section may not charge a
facility fee.

(5) Behavioral health administrative
services organizations and managed care
organizations may not distinguish
between originatding sites that are rural
and urban in/ providing the coverage
required in /subsection (1) of this
section.

(6) Behavioral health administrative
services organizations and managed care
organizations may subject coverage of a
telemedicine or store and forward
technology behavioral health service
under subsection (1) of this section to
all terms and conditions of the
behavioral health administrative
services organization or managed care
organization in which the covered person
is enrolled, including, but not limited
to, utilization review, prior
authorization, deductible, copayment, or
coinsurance requirements that are
applicable to coverage of a comparable
behavioral health care service provided
in person.

(7) This section does not require a
behavioral health administrative
services organization or a managed care
organization to reimburse:

(a) An originating site for
professional fees;

(b) A provider for a behavioral health
service that is not a covered benefit; or

(c) An originating site or provider
when the site or provider 1is not a
contracted provider.

(8) (a) If a providersintends to bill a
patient, a behavioral health
administrative services organization, or
a managed care organization for an audio-
only /telemedicine service, the provider
must = obtain < patient consent for the
billing in advance of the service being
delivered.

(b) .If the health care authority has
cause’ to believe that a provider has
engaged 1in a pattern. of unresolved
violations of this subsection (8), the

health care authority may submit
information to the appropriate
disciplining authority, as defined in RCW
18.130.020, for action. Prior to
submitting information to the

appropriate disciplining authority, the
health/ care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).

(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection (8), the appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted wunder the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall notify the health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.

(9) For purposes of this section:

(a) (1) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting real-time communication
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between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider, such as the sharing of
laboratory results;

(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at
which a physician or other licensed
provider, delivering a professional

service, 1is physically located at the
time the service 1s provided through
telemedicine;

(d) "Established relationship" means
the provider providing audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:

(i) The covered person has had, within
the past three years, at least one in-=
person appointment ((within—the—past
year)), or at least one real-time
interactive appointment using.both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed/ at the  same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider providing audio-only
telemedicine; or ((&he))

(ii) The covered person was referred
to the provider providing/ audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least one real-time interactive
appointment using both audio and video
technology, with the covered person
( (within—thepast—year)) and has provided
relevant medical information to the

provider providing audio-only
telemedicine;
(e) "Hospital™ means a facility

licensed under chapter 70.41, 71.12, or
72.23 RCW;

(f) "Originating site" means the
physical location of a patient receiving

behavioral health services through
telemedicine;

(g) "Provider" has the same meaning as
in RCW 48.43.005;

(h) "Store and forward technology"
means use of an asynchronous transmission
of a covered person's medical or
behavioral health information from an
originating site to the provider at a
distant site which results in medical or
behavioral health diagnosis and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, ‘or email; and

(1) MTelemedicine" means the delivery
of health care or behavioral health
services through the use of interactive
audio and video technology, permitting
real-time communication between the
patient at the originating site and the
provider, for the purpose of diagnosis,
consultation, or treatment. For purposes
of this section. only,. "telemedicine"
includes audio-only telemedicine, but
does not include facsimile or email.

((H—F398+1+)) /(10) The authority must

adopt rules as necessary to implement the
provisions of this section.

Sec. 4. RCW 74.09.325 and 2021 c 157
s 5 are each amended to read as follows:

(1) (a) Upon initiation or renewal of a
contract with the Washington state health
care authority to administer a medicaid
managed care plan, a managed health care
system shall reimburse a provider for a
health care service provided to a covered
person through telemedicine or store and
forward technology if:

(i) The medicaid managed care plan in
which the covered person 1s enrolled
provides coverage of the health care
service when provided in person by the
provider;

(i) The health care service is
medically necessary;

(1ii) The health care service 1is a
service recognized as an essential health
benefit wunder section 1302(b) of the
federal patient protection and
affordable care act in effect on January
1, 2015;

(iv) The health care service 1is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
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provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and

(v) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.

(b) (1) Except as provided in (b) (ii)
of this subsection, upon initiation or
renewal of a contract with the Washington
state health care authority to administer
a medicaid managed care plan, a managed
health care system shall reimburse a
provider for a health care service
provided to a covered person through
telemedicine the same amount of
compensation the managed health care
system would pay the provider if the
health care service was provided in
person by the provider.

(ii) Hospitals, hospital systems,
telemedicine companies, and provider
groups consisting of eleven or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection
(1) (b), the number of providers in a
provider group refers to all providers
within the group, regardless, of a
provider's location.

(iv) A rural health clinic shall be
reimbursed for audio-only/ telemedicine
at the rural health clinic encounter
rate.

(2) For purposes of this section,
reimbursement of store and forward
technology 1is favailable only for/ those
services specified in the negotiated
agreement between the managed health care
system and health care provider.

(3) An originating site for a
telemedicine health care service subject
to subsection (1) of this section

includes a:
(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;

(d) Physician's or other health care
provider's office;

(e) Licensed or certified behavioral
health agency;

(f) Skilled nursing facility;

(g) Home or any location determined by
the individual receiving the service; or

(h) Renal dialysis center, except an
independent renal dialysis center.

(4) Except for subsection (3) (g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation of the patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the managed
health care system. A. distant site, a
hospital that is an originating site for
audio-only telemedicine, or any other
site not identified in subsection (3) of
this /section may not charge a facility
fee.

(5) A managed health care system may
not distinguish between originating
sites .that are rural and wurban in
providing = the . coverage required in
subsection (1) of this section.

(6) A managed health care system may
subject coverage of a telemedicine or
store. and forward technology health
service under subsection (1) of this
section to all terms and conditions of
the plan in which the covered person is
enrolled including, but not limited to,
utilization review, prior authorization,
deductible, copayment, or coinsurance
requirements that are applicable to
coverage of a comparable health care
service provided in person.

(7) This section does not require a
managed health care system to reimburse:

(a) An originating site for
professional fees;

(b) A provider for a health care
service that 1is not a covered benefit
under the plan; or

(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.

(8) (a) If a provider intends to bill a
patient or a managed health care system
for an audio-only telemedicine service,
the provider must obtain patient consent
for the billing in advance of the service
being delivered and comply with all rules
created Dby the authority related to
restrictions on billing medicaid
recipients. The authority may submit
information on any potential violations
of this subsection to the appropriate
disciplining authority, as defined in RCW
18.130.020((++)), or take contractual
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actions against the provider's agreement
for participation in the medicaid
program, or both.

(b) If the health care authority has
cause to Dbelieve that a provider has
engaged 1n a pattern of unresolved
violations of this subsection (8), the
health care authority may submit
information to the appropriate
disciplining authority for action. Prior
to submitting information to the
appropriate disciplining authority, the
health care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).

(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection (8), the appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted wunder the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall notify the health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.

(9) For purposes of this section:

(a) (1) "Audio-only telemedicine'" means
the delivery of _health care services
through the use of audio-only technology,
permitting real-time communication
between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(ii) For purposes of.this section
only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health -care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider, such as the sharing of
laboratory results;

(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at
which a physician or other licensed

provider, delivering a professional
service, 1is physically located at the
time the service 1s provided through
telemedicine;

(d) "Established relationship" means
the provider providing audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:

(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:

(A) /The covered person has had, within
the past three years, at least one in-
person. appointment  ( (within—th easE
year)), or < at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with <@ provider employed at the same
medical group, at the same clinic, or by
the same integrated < delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider providing audio-only
telemedicine; or ((&he))

(B) The covered person was referred to
the provider providing audio-only
telemedicine by another provider who has
had, ~within the past three years, at
least one in-person appointment, or at
least one real-time interactive
appointment using both audio and video
technology, with the covered person
( (within—thepast—year)) and has provided
relevant medical information to the

provider providing audio-only
telemedicine;

(1) For any other health care
service:

(A) The covered person has had, within
the past two years, at least one in-
person appointment, or at least one real-
time interactive appointment using both
audio and video technology, with the
provider providing audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only

telemedicine; or

(B) The covered person was referred to
the provider providing audio-only

telemedicine by another provider who has

had, within the past two years, at least
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one in-person appointment, or at least
one real-time interactive appointment
using both audio and wvideo technology,
with the covered person and has provided
relevant medical information to the
provider providing audio-only
telemedicine;

(e) "Health care service" has the same
meaning as in RCW 48.43.005;

(f) "Hospital" means a facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;

(g) "Managed health care system" means
any health care organization, including
health care providers, insurers, health

care service contractors, health
maintenance organizations, health
insuring organizations, or any
combination thereof, that provides

directly or Dby contract health care
services covered under this chapter and
rendered by licensed providers, on a
prepaid capitated basis and that meets

the requirements of section
1903 (m) (1) (A) of Title XIX of the federal
social security act or federal

demonstration waivers granted under
section 1115 (a) of Title XI of the
federal social security act;

(h) "Originating site" means . the
physical location of a patient receiving
health care services through
telemedicine;

(i) "Provider" has the same meaning as
in RCW 48.43.005;

(j) "Store and forward technology"
means use of an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care provider fat a distant site/ which
results in medical diagnosis and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and

(k) "Telemedicine" means the delivery
of health care services through the use
of interactive audio and video
technology, permitting real-time
communication between the patient at the
originating site and the provider, for
the purpose of diagnosis, consultation,
or treatment. For purposes of this
section only, "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.

NEW SECTION. Sec. 5. If any provision
of this act or its application to any
person or circumstance is held invalid,

the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 6. If any part of
this act is found to be in conflict with
federal requirements that are a
prescribed condition to the allocation of
federal funds to the state, the
conflicting part of this act is
inoperative solely to the extent of the
conflict and with respect to the agencies
directly affected, and this finding does
not affect the operation of the remainder
of this act. infits application to the
agencies<concerned. Rules adopted under
this act must meet federal requirements
that are a necessary condition to the
receipt of federal funds by the state."

On' page 1; line 2 of the title, after
"telemedicine;" strike the remainder of
the title and insert "amending RCW
41.05.700,  48.43.735, and 74.09.325;
reenacting ‘and amending RCW 71.24.335;
and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1821 and asked the Senate to recede
therefrom.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate refuses to concur in the House amendment
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5689
and asks the House for a Conference thereon. The President
has appointed the following members as Conferees: Senators
Liias, King and Saldana,

and the same is herewith transmitted,

Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House granted the
Senate’s request for a Conference on ENGROSSED
SUBSTITUTE SENATE BILL NO. 5689. The Speaker
appointed the following members as Conferees:
Representatives Fey, Wylie and Barkis.

MESSAGE FROM THE SENATE
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March 3, 2022
Madame Speaker:

The Senate refuses to concur in the House amendment
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5974
and asks the House for a Conference thereon. The President
has appointed the following members as Conferees: Senators
King, Liias and Saldana,

and the same is herewith transmitted,
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House granted the
Senate’s request for a Conference on ENGROSSED
SUBSTITUTE SENATE BILL NO. 5974. The Speaker
appointed the following members as Conferees:
Representatives Fey, Wylie and Barkis.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate refuses to concur in the House amendment
to SUBSTITUTE SENATE BILL NO. 5975 and asks the
House for a Conference thereon. The President has
appointed the following members as Conferees: Senators
Liias, King and Saldana,

and the same is herewith transmitted,
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House granted the
Senate’s request for<a Conference on. SUBSTITUTE
SENATE BILL NO. 5975. The Speaker appointed the
following members as Conferees: Representatives Fey,
Wylie and Barkis.

The Speaker assumed the chair.
SIGNED BY THE SPEAKER
The Speaker signed the following bills:

ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1241

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1497
SUBSTITUTE HOUSE BILL NO. 1593
SUBSTITUTE HOUSE BILL NO. 1617

HOUSE BILL NO. 1622

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1629
HOUSE BILL NO. 1647

HOUSE BILL NO. 1648

HOUSE BILL NO. 1651

HOUSE BILL NO. 1700

SUBSTITUTE HOUSE BILL NO. 1701

HOUSE BILL NO. 1704

SUBSTITUTE HOUSE BILL NO. 1708

HOUSE BILL NO. 1738

HOUSE BILL NO. 1739

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1753
HOUSE BILL NO. 1765

SUBSTITUTE HOUSE BILL NO. 1768
SUBSTITUTE HOUSE BILL NO. 1790
SECOND SUBSTITUTE HOUSE BILL NO. 1905
HOUSE BILL NO. 1907

HOUSE BILL NO. 1927

ENGROSSED-HOUSE BILL NO. 1931
SUBSTITUTE HOUSE BILL NO. 1955
SUBSTITUTE HOUSE BILL NO. 1961
ENGROSSED HOUSE BILL NO. 1982
SUBSTITUTE HOUSE BILL NO. 2001

HOUSE BILL NO. 2007

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2037
SUBSTITUTE HOUSE BILL NO. 2050
SUBSTITUTE HOUSE BILL NO. 2051

The Speaker called upon Representative Orwall to
preside.

There being no objection, the House reverted to the sixth
order of business.

SECOND READING

SUBSTITUTE SENATE BILL NO. 5910, by Senate
Committee on Environment, Energy & Technology
(originally sponsored by Carlyle, Billig, Conway,
Hawkins, Hunt, Mullet, Saldafia and Stanford)

Accelerating the availability and use of renewable
hydrogen in Washington state.

The bill was read the second time.

There being no objection, the committee striking
amendment by the Committee on Environment & Energy
was not adopted. (For Committee amendment, see Journal,
Day 46, February 24, 2022).

There being no objection, the committee striking
amendment by the Committee on Appropriations was before
the House for purpose of amendment. (For Committee
amendment, see Journal, Day 50, February 28, 2022).

Representative  Abbarno moved the adoption of
amendment (1371) to the committee striking amendment:

On page 16, after 1line 16 of the
striking amendment, insert the
following:

"Part 6
GAS COMPANY NOTICE
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NEW SECTION. Sec. 601. A new section
is added to chapter 80.28 RCW to read as
follows:

(1) A gas company must file a notice
with the wutilities and transportation
commission prior to replacing natural gas
with renewable hydrogen or green
electrolytic hydrogen to serve customers.
The notice must establish that the company
has received all necessary siting and
permitting approvals. The notice must
also include a description of the
following:

(a) Whether the use of clean
electricity to produce hydrogen is
consistent with the company's most recent
integrated resource plan;

(b) Potential impacts to electrical
grid reliability, including resource
adequacy, resulting from renewable
hydrogen and green electrolytic hydrogen
production and deployment; and

(c) Standards, including safety
standards, for blending of green
electrolytic hydrogen and renewable
hydrogen into natural gas distribution
infrastructure.

(2) The commission shall consider
the recommendations made by the
department of commerce through its work
outlined in section 103 (1) (d), the
information contained in the notice, and
additional relevant data and analyses
when making @&  determination . on a
company’s request for approval of any
tariff related to the use of green
electrolytic hydrogen or renewable
hydrogen as a replacement for natural
gas."

Representatives/Abbarno and Ramel spoke in favor of
the adoption of the amendment to the committee striking
amendment.

Amendment (1371) to the committee striking
amendment was adopted.

With the consent of the House, amendment (1370) was
withdrawn.

The committee striking amendment, as amended, was
adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill as amended
by the House, was placed on final passage.

Representatives Ramel, Dye and Abbarno spoke in favor
of the passage of the hill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5910, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute Senate Bill No. 5910, and the bill passed the
House by the following vote: Yeas, 96; Nays, 2; Absent, 0;
Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, .Chapman,. Chase, Chopp, Cody,
Corry, Davis,-Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick; Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, 'Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert,< Kloba, Kretz, . Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, MecEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representatives Kraft and McCaslin.

SUBSTITUTE SENATE BILL NO. 5910, as amended
by the House, having received the necessary constitutional
majority, was declared passed.

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1173 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) State lands
development authorities are hereby
authorized to oversee and manage the
development or redevelopment of state-
owned property that is within or adjacent
to manufacturing industrial centers. Any
property owned or managed by the
department of natural resources is exempt
from the provisions of this chapter.

(2) The legislative delegation from a
district <containing state-owned land
that is included within, or is adjacent
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to, a manufacturing industrial center may
propose the formation of a state lands
development authority. The proposal must
be presented in writing to the relevant
legislative committees in both the house
of representatives and the senate. The
proposal must contain:

(a) The proposed general geographic
boundaries of the state lands development
authority; and

(b) Legislative findings relating to
formation of the state lands development
authority which find that:

(i) The state owns property within the
boundaries of the proposed state lands
development authority;

(1i) The state-owned land is located
within or adjacent to a manufacturing
industrial center;

(iii) The state agency with custodial
responsibility for the property has
completed an assessment regarding the
current use, future use, and a projected
date or conditions when the land is
vacant, excess, or surplus to the mission
of the state agency;

(iv) The legislature intends that the
state lands development authority be
appropriately funded and staffed; and

(v) The formation of a state lands
development authority to oversee and
manage the development or redevelopment
of the state-owned land will be useful
and beneficial to the community within
and adjacent/ to the boundaries of the
state lands development authority.

(3) Formation of a state lands
development authority 1s subject / to
legislative authorization by statute.

(4) A state lands development
authority may only be formed/ in a county
with a population of 2,000,000 or
greater.

(5) For the purposes of this chapter,
all state lands development authorities
are a public body corporate and politic
and instrumentality of the state of
Washington.

NEW SECTION. Sec. 2. (1) The affairs
of a state lands development authority
shall be managed by a board of directors.

(2) The initial board of directors of
a state lands development authority must
be appointed by the governor upon
recommendation from the state
legislative delegation from the district

in which the boundaries of the state
lands development authority are
contained.

(3) The number of persons on the board
of directors must be included in the
proposal to establish a state lands
development authority under section 1 of
this act.

(4) Members of the board of directors
must include:

(a) At least one member representing
each of the following:

(1) The governing body of each city
included in the boundaries of the state
lands /development authority;

(ii). The mayor's office of each city
included in .the boundaries of the state
lands development authority;

(iii) The governing body of each
county included in the boundaries of the
state lands development authority; and

(iv) The governing body of each port
district included in the boundaries of
the state lands development authority;

(b) Additional members if required by
the proposal to establish a state lands
development authority under section 1 of
this act; and

(c) Ex officio, nonvoting members if
required by the proposal to establish a
state lands development authority under
section 1 of this act.

(5) In addition to other applicable
provisions of law pertaining to conflicts
of interest of public officials, no state
lands development authority board
member, appointed or otherwise, may
participate in any decision on any board
contract in which the board member has
any interests, direct or indirect, with
any firm, partnership, corporation, or
association that would be the recipient
of any gain or benefit resulting from
transactions with the state lands
development authority. In any instance
where the participation occurs, the board
shall void the transaction, and the
involved member shall be subject to
whatever sanctions may be provided by
law. The board shall frame and adopt a
code of ethics for its members, which
must be designed to protect the state and
its citizens from any unethical conduct
by the board.

NEW SECTION. Sec. 3. (1) State lands
development authorities have the power
to:
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(a) Accept gifts, grants, loans, or
other aid from public and private
entities;

(b) Employ and appoint such agents,
attorneys, officers, and employees as may
be necessary to implement its purposes
and duties;

(c) Contract and enter into
partnerships with individuals,
associations, corporations, and local,
state, and federal governments;

(d) Buy, own, and lease real and
personal property;

(e) Sell real and personal property,
subject to any rules and restrictions
contained in the proposal to establish a
state lands development authority under
section 1 of this act;

(f) Hold in trust, improve, and
develop land;

(g) Invest, deposit, and reinvest its
funds;

(h) Incur debt in furtherance of its
mission: Provided, however, that state
lands development authorities are
expressly prohibited from incurring debt
on behalf of the state of Washington as
defined in Article VIII, section 1 of the
state Constitution. A state lands
development authority obligation to
repay borrowed money does not.constitute
an obligation, either general, special,
or moral, of the state off Washington.
State lands development authorities are
expressly prohibited from using, either
directly or indirectly, "general state
revenues" as defined in Article VIII,
section 1 of the state Constitution to
satisfy any state lands development
authority obligation to repay borrowed
money;

(i) Lend or grant its funds for any
lawful purposes. For purposes of this
section, "lawful purposes" includes
without 1limitation, any use of funds,
including loans thereof to public or
private parties, authorized by
agreements with the United States or any
department or agency thereof under which
federal or private funds are obtained, or
authorized under federal laws and
regulations pertinent to such
agreements; and

(j) Exercise such additional powers as
may be authorized by law.

(2) A state lands development
authority that accepts public funds under
subsection (1) (a) of this section:

(a) Is subject in all respects to
Article VIII, section 5 or 7, as
appropriate, of the state Constitution,
and RCW 42.17A.550; and

(b) May not use such funds to support

or oppose a candidate, ballot
proposition, political party, or
political committee.

(3) State lands development

authorities.do not have any authority to
levy taxes or assessments.

NEW' SECTION. Sec. 4. A state lands
development authority has the duty to:

(1) Adopts bylaws for the authority
that will govern how the authority will
generally conduct its affairs;

(2) Establish specific geographic
boundaries for the authority with its
bylaws based on the general geographic
boundaries established in the proposal
approved by the legislature;

(3) Assume responsibility for the
development ' or redevelopment of the
state-owned property within the
boundaries of the authority;

(4)/ Create a strategic plan for the
development or redevelopment of the
state-owned property that includes, but
is not limited to, the following
elements:

(a) An examination of the existing
uses of the property and an assessment of
whether such should change in the future
in order for the use of the property to
achieve maximum public benefit;

(b) An examination of options for
development or redevelopment that
include industrial uses only, mixed-use
commercial and residential development,
and mixed-use light industrial and
residential development, as well as the
incorporation of community-oriented
facilities, and an evaluation of which
options would achieve maximum public
benefit;

(c) A plan for extensive public
engagement throughout the development or
redevelopment process, which must
include a regular schedule of public
meetings and opportunities for public
comment; and

(d) A financial plan for the authority
that identifies funding sources
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necessary to carry out the authority's
strategic plan;

(5) Use gifts, grants, loans, and
other aid from public or private entities
to further the development and
redevelopment projects identified in the
authority's strategic plan; and

(6) Submit a written report to the
relevant committees of the legislature by
December 1lst of each even-numbered year
that summarizes the authority's
strategic plan and details the progress
of the authority in meeting its strategic
goals related to development and
redevelopment, public engagement, and
financial planning.

NEW SECTION. Sec. 5. The state lands
development authority operating account
is hereby created in the state treasury.
Moneys in the account may be spent only
after appropriation. Expenditures from
the account may be used only for
operating expenses under this chapter.

NEW SECTION. Sec. 6. The state lands
development authority capital account is
hereby created in the state treasury.
Moneys in the account may be spent only
after appropriation. Expenditures from
the account may be used only for capital
projects under this chapter.

NEW SECTION. Sec. 7. (1) The
legislature finds:

(a) The state of Washington owns a
property of approximately /25 acres in
size located /at 1601 West Armory Way
within Seattle's Ballard-Interbay
northend manufacturing industrial center
and Interbay neighborhood, known as the
Interbay property. The Interbay property
was transferred to the state of
Washington in /1971 with deed limitations
which 1limit ‘use of the property for
national guard purposes only. The
national guard currently uses the
Interbay property for the Seattle
readiness center, Dbuilt in 1974. The
national guard has determined that it
must relocate from the Interbay property
to another site, and an assessment has
been completed pursuant to section
1(2) (b) of this act. Once the national
guard facilities are funded and
constructed and the national guard is
relocated in a new, fully operational
readiness center, and the department of
defense has released its use restrictions
on the property, the Interbay property
will be available for redevelopment.

(b) The formation of a state lands
development authority to oversee and
manage the redevelopment of the Interbay
property will be useful and beneficial to
the community within and adjacent to the
Interbay neighborhood in the city of
Seattle. The legislature intends that the
authority be appropriately funded and
staffed.

(2) (a) The legislature authorizes the
establishment of the Ballard-Interbay
state lands development authority, which
boundaries are coextensive with the
boundaries of the Interbay property.

(b) The Ballard-Interbay state lands
development authority is a public body
corporate and politic and
instrumentality of the state of
Washington.

(3) The Ballard-Interbay state lands
development authority may exercise 1its
authority in furtherance of projects that
are located only within the boundaries of
the Interbay property.

(4) The Ballard-Interbay state lands
development authority does not have site
control. or , access until after the
national .guard relocation and may not
sell the Interbay property or portions of
the Interbay property to another entity.

(5) The affairs of the Ballard-
Interbay state lands development
authority shall be managed by a board of
directors, consisting of the following
members:

(a) One member with experience
developing workforce or affordable
housing;

(b) One member with knowledge of

project financing options for public-
private partnerships related to housing;

(c) Two members with architectural
design and development experience
related to industrial and mixed-use
zoning;

(d) One member representing the port
of Seattle;

(e) One member representing the
governor's office;

(f) One member representing the King
county council;

(g) One member representing the city
of Seattle mayor's office;

(h) One member representing the
Seattle city council; and
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(i) The director of the department of
commerce or the director's designee as an
ex officio, nonvoting member.

(6) No member of the board of directors
may hold office for more than four years.
Board positions must be numbered one
through 11 and the terms staggered as
follows:

(a) Board members appointed to
positions one through five shall serve
two-year terms, and if reappointed, may
serve no more than one additional two-
year term.

(b) Board members initially appointed
to positions six through 11 shall serve
a three-year term only.

(c) Board members appointed to
positions six through 11 after the
initial three-year term shall serve two-
year terms, and if reappointed, may serve
no more than one additional two-year
term.

(7) The initial board of directors of
the Ballard-Interbay state lands
development authority must be appointed
by the governor upon recommendation from
the legislative delegation from the
district in which the boundaries of the
authority are contained, as required by
section 2(2) of this act. With respect to
the appointment of subsequent boards of
directors, the existing board  members
must develop a .list of candidates for
each position and deliver the
recommendations to .the members of the
legislative delegation for the district
in which the authority is located. The
legislative delegation must present the
list of candidates for recommendation to
the governor for appointment to the board
of directors. /In developing the list of
candidates, the board of directors must
consider racial, gender, and geographic
diversity so that the board/ may reflect
the diversity of the community.

(8) In addition to other applicable
provisions of law pertaining to conflicts
of interest of public officials, no
Ballard-Interbay state lands development
authority board member, appointive or
otherwise, may participate in any
decision on any board contract in which
the Dboard member has any interests,
direct or indirect, with any firm,
partnership, corporation, or association
that would be the recipient of any gain
or benefit resulting from transactions
with the state lands development
authority. In any instance where the
participation occurs, the Dboard shall

void the transaction, and the involved
member must be subject to whatever
sanctions may be provided by law. The
board shall frame and adopt a code of
ethics for its members, which must be
designed to protect the state and its
citizens from any unethical conduct by
the board.

(9) For purposes of this section,
"Interbay property" means a state-owned
property with deed limitations
indicating it may be used for national
guard purposes only located at 1601 West
Armory Way, .consisting of approximately
25 acres of land: within Seattle's
Ballard-Interbay northend manufacturing

industrial center and Interbay
neighborhood.
NEW SECTION. Sec. 8. Sections 1

through 7 of this act constitute a new
chapter in Title 43 RCW."

On<page 1, line 1 of the title, after
"authorities;" strike the remainder of
the title and insext "and adding a new
chapter to Title 43 RCW."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1173 and advanced the bill as amended by the
Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Berry and Boehnke spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1173, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1173, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
85; Nays, 13; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dolan, Donaghy, Duerr, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
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Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Kloba, Kretz,
Leavitt, Lekanoff, MacEwen, Macri, Maycumber, Morgan,
Mosbrucker, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,
Pollet, Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wilcox, Wylie, Ybarra
and Mme. Speaker.

Voting nay: Representatives Dent, Dufault, Graham,
Klippert, Kraft, McCaslin, McEntire, Orcutt, Sutherland,
Vick, Volz, Walsh and Young.

SECOND SUBSTITUTE HOUSE BILL NO. 1173, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1616 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 70.170.020 and 2018 c
263 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Department" means department of
health.
(2) "Hospital" means any/ health care

institution which is required to qualify
for a license/under RCW 70.41.020 ((H-))
(8); or as a psychiatric hospital under
chapter 71.12 RCW.

(3) "Secretary" means secretary | of
health.
(4) "Charity care" means medically

necessary hospital health care rendered
to 1indigent | persons when / third-party
coverage, if any, has been< exhausted, to
the extent that the persons are unable to
pay for the care or to pay deductibles or
coinsurance amounts required by a third-
party payer, as determined by the
department.

(5) "Indigent ©persons" are those
patients or their guarantors who qualify
for charity care pursuant to section 2 (5)
of this act based on the federal poverty
level, adjusted for family size, and who
have exhausted any third-party coverage.

(6) "Third-party coverage" means an
obligation on the part of an insurance
company, health care service contractor,

health maintenance organization, group
health plan, government program, tribal
health benefits, or health care sharing
ministry as defined in 26 U.S.C. Sec.
5000A to pay for the care of covered
patients and services, and may include
settlements, judgments, or awards
actually received related to the
negligent acts of others which have
resulted in the medical condition for
which the patient has received hospital
health care service. The pendency of such
settlements, Jjudgments, or awards must
not stay hospital obligations to consider
an eligible patient for charity care.

asideration—-of guidelinesdevelopedb
the—departments) )
(7) "Special studies" means studies
which have not been funded through the
department's biennial or other

legislative appropriations.

Sec. 2. RCW 70.170.060 and 2018 c 263
s /2 are each amended to read as follows:

(1) No hospital or its medical staff
shall adopt or maintain admission
practices or policies which result in:

(a) A significant reduction in the
proportion of patients who have no third-
party coverage and who are unable to pay
for hospital services;

(b) A significant reduction 1in the
proportion of individuals admitted for
inpatient hospital services for which
payment is, or is likely to be, less than
the anticipated charges for or costs of
such services; or

(c) The refusal to admit patients who
would be expected to require unusually
costly or prolonged treatment for reasons
other than those related to the
appropriateness of the care available at
the hospital.

(2) No hospital shall adopt or
maintain practices or policies which
would deny access to emergency care based
on ability to pay. No hospital which
maintains an emergency department shall
transfer a patient with an emergency
medical condition or who 1is in active
labor unless the transfer is performed at
the request of the patient or is due to
the limited medical resources of the
transferring hospital. Hospitals must
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follow reasonable procedures in making
transfers to other hospitals including
confirmation of acceptance of the
transfer by the receiving hospital.

(3) The department shall develop
definitions by rule, as appropriate, for
subsection (1) of this section and, with
reference to federal requirements,
subsection (2) of this section. The
department shall monitor hospital
compliance with subsections (1) and (2)
of this section. The department shall
report individual instances of possible
noncompliance to the state attorney
general or the appropriate federal
agency.

(4) The department shall establish and
maintain by rule, consistent with the
definition of charity «care in RCW
70.170.020, the following:

(a) Uniform procedures, data
requirements, and criteria for
identifying patients receiving charity
care; and

(b) A definition of residual bad debt
including reasonable and uniform
standards for collection procedures to be
used in efforts to collect the unpaid
portions of hospital charges that are the
patient's responsibility.

(5) For the purpose of providing

charity care, each hospital shall
develop, implement, and maintain a
( (eharity care) ) policy which ( (+
con o SN a1 121 + 2 A (1) £ +h 2
Frotstent—with subseetion—) £—this
seetiony)) shall enable ((pcopte—below
h federal—poverty—2tevel)) indigent
persons access to ( (eppropriate
1000 Th derartmant ah o] g 1o
= T deparoment—cha3 o Tee
B =] o] CEE + - N |
speetfie—guidelin to—assiot—hesettalt
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shall include procedures for identifying
patients who may be eligible for health
care coverage through medical assistance
programs under chapter 74.09 RCW or the
Washington health benefit exchange and
actively assisting patients to apply for
any available coverage. If a hospital
determines that a patient or their

guarantor 1is qualified for retroactive
health care coverage through the medical
assistance programs under chapter 74.09
RCW, a hospital shall assist the patient
or guarantor with applying for such
coverage. If a hospital determines that
a patient or their guarantor qualifies
for retroactive health care coverage
through the medical assistance programs
under chapter 74.09 RCW, a hospital is
not obligated to provide charity care
under this section to any patient or
their guarantor if the patient or their
guarantor fails to _make reasonable
efforts to-cooperate with the hospital's
efforts to assist them in applying for
such coverage. Hospitals may not impose
application procedures for charity care
or for assistance with retroactive
coverage. applications which place an
unreasonable burden upon the patient or
guarantor, taking into  account any
physical, mental, intellectual, or
sensory deficiencies, or language
barriers which may hinder the responsible
party's capability ..of complying with
application procedures. It is an
unreasonable burden to require a patient
to apply for any state or federal program
where the |/ patient is obviously or
categorically ineligible or has been
deemed ineligible in the prior 12 months.

(a)/At a minimum, a hospital owned or
operated by a health system that owns or
operates three or more acute hospitals
licensed under chapter 70.41 RCW, an
acute care hospital with over 300
licensed Dbeds located in the most
populous county in Washington, or an
acute care hospital with over 200
licensed beds located in a county with at
least 450,000 residents and located on
Washington's southern border shall grant
charity care per the following
guidelines:

(i) All patients and their guarantors
whose income is not more than 300 percent
of the federal poverty level, adjusted
for family size, shall be deemed charity
care patients for the full amount of the
patient responsibility portion of their
hospital charges;

(ii) All patients and their guarantors
whose income 1is between 301 and 350
percent of the federal poverty level,
adjusted for family size, shall be
entitled to a 75 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
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related to assets considered pursuant to
(c) of this subsection;

(ii1) All patients and their
guarantors whose income 1is between 351
and 400 percent of the federal poverty
level, adjusted for family size, shall be
entitled to a 50 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection.

(b) At a minimum, a hospital not
subject to (a) of this subsection shall
grant charity care per the following
guidelines:

(i) All patients and their guarantors
whose income is not more than 200 percent
of the federal poverty level, adjusted
for family size, shall be deemed charity
care patients for the full amount of the
patient responsibility portion of their
hospital charges;

(ii) All patients and their guarantors
whose 1income 1is between 201 and 250
percent of the federal poverty level,
adjusted for family size, shall be
entitled to a 75 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection; and

(1i11) All patients and their
guarantors whose income is between 251
and 300 percent of the federal poverty
level, adjusted for family size, shall be
entitled to a 50 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection.

(c) (i) If 'a hospital considers the
existence, availability, and value of
assets in order to reduce the discount
extended, 1t must establish and make
publicly available a policy on asset
considerations and corresponding
discount reductions.

(ii) If a hospital considers assets,
the following types of assets shall be
excluded from consideration:

(A) The first $5,000 of monetary
assets for an individual or $8,000 of
monetary assets for a family of two, and
$1,500 of monetary assets for each
additional family member. The value of

any asset that has a penalty for early
withdrawal shall be the value of the
asset after the penalty has been paid;

(B) Any equity in a primary residence;

(C) Retirement plans other than 401 (k)
plans;

(D) One motor vehicle and a second
motor vehicle if it is necessary for
employment or medical purposes;

(E) Any prepaid burial contract or
burial plot; and

(F) Any.life insurance policy with a
face value of $10,000 or less.

(114) In gonsidering assets, a
hospital may not impose procedures which
place an unreasonable burden on the
responsible  party. Information  requests
from the hospital to the responsible
party for the verification of assets
shall < be limited to that which 1is
reasonably necessary and readily
available to substantiate the
responsible party's qualification for
charity sponsorship and may not be used
to discourage application for such
sponsorship. Only those facts relevant to
eligibility may be verified and duplicate
forms of wverification may not be
demanded.

(A) In considering monetary assets,
one current account statement shall be
considered sufficient for a hospital to
verify a patient's assets.

(B) In the event that no documentation
for an asset 1is available, a hospital
shall rely upon a written and signed
statement from the responsible party.

(iv) Asset information obtained by the
hospital in evaluating a patient for
charity care eligibility shall not be
used for collection activities.

(v) Nothing in this section prevents a
hospital from considering assets as
required by the centers for medicare and
medicaid services related to medicare
cost reporting.

(6) Each hospital shall post and
prominently display notice of charity
care availability. Notice must be posted
in all languages spoken by more than ten
percent of the population of the hospital
service area. Notice must be displayed in
at least the following locations:

(a) Areas where patients are admitted
or registered;
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(b) Emergency departments, if any; and

(c) Financial service or billing areas
where accessible to patients.

(7) Current versions of the hospital's
charity care policy, a plain language
summary of the hospital's charity care
policy, and the hospital's charity care
application form must be available on the
hospital's website. The summary and
application form must be available in all
languages spoken by more than ten percent
of the population of the hospital service
area.

(8) (a) All hospital billing statements
and other written communications
concerning billing or collection of a
hospital bill by a hospital must include
the following or a substantially similar
statement prominently displayed on the
first page of the statement in both
English and the second most spoken
language in the hospital's service area:

You may qualify for free care or a
discount on your hospital bill, whether
or not you have insurance. Please contact
our financial assistance office at
[website] and [phone number].

(b) Nothing in (a) of this subsection
requires any hospital to alter any
preprinted hospital billing statements
existing as of October 1, 2018.

(9) Hospital obligations under federal
and state laws’ to provide meaningful
access for limited English proficiency
and non-English-speaking patients apply
to information regarding billing and
charity care. Hospitals shall develop
standardized training programs on the
hospital's charity care policy and use of
interpreter services, and provide
regular training for appropriate staff,
including the relevant and appropriate
staff who perform functions relating to
registration, ‘admissions, or billing.

(10) Each hospital shall make every
reasonable effort to determine:

(a) The existence or nonexistence of
private or public sponsorship which might
cover in full or part the charges for
care rendered by the hospital to a
patient;

(b) The annual family income of the
patient as <classified wunder federal
poverty income guidelines as of the time
the health care services were provided,
or at the time of application for charity
care 1f the application is made within
two years of the time of service, the

patient has Dbeen making good faith
efforts towards payment of health care
services rendered, and the patient
demonstrates eligibility for charity
care; and

(c) The eligibility of the patient for
charity care as defined in this chapter
and in accordance with hospital policy.
An initial determination of sponsorship
status shall precede collection efforts
directed at the patient.

(11) At the hospital's discretion, a
hospital may consider .applications for
charity care at any time, including any
time there 1is a change in a patient's
financial circumstances.

(12) The department shall monitor the
distribution < of charity care among
hospitals, with reference to factors such
as relative need for charity care in
hospital service areas and trends 1in
private and public health coverage. The
department shall prepare reports that
identify any problems’ in distribution
which are in contradiction of the intent
of this chapter. The report shall include
an assessment of the effects of the
provisions of this chapter on access to
hospital and health care services, as
well as an evaluation of the contribution
of all’ purchasers of care to hospital
charity care.

(13) The department shall issue a
report on the subjects addressed in this
section at least annually, with the first
report due on July 1, 1990.

NEW SECTION. Sec. 3. (1) The office
of the insurance commissioner, in
consultation with the Washington health
benefit exchange, shall study and analyze
how increasing eligibility for charity
care impacts enrollment in health plans
with high deductibles over a four-year
time period.

(2) By November 1, 2026, the office of
the insurance commissioner shall report
to the health care committees of the
legislature enrollment trends in health
plans with high deductibles from January
1, 2023, through June 30, 2026. The one-
time report shall include the number of
individuals enrolled in high deductible
plans for each year and by each county.

(3) This section expires January 1,
2027.

NEW SECTION. Sec. 4. This act applies
prospectively only to care provided on or
after July 1, 2022. This act does not
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affect the ability of a patient who
received care prior to July 1, 2022, to
receive charity care under RCW 70.170.020
and 70.170.060 as the sections existed
before that date."

On page 1, line 1 of the title, after
"act;" strike the remainder of the title
and insert "amending RCW 70.170.020 and
70.170.060; creating new sections; and
providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1616 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Simmons and Caldier spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1616, as amended by the Senate.

ROLL CALL

The Clerk called /the roll on the /final passage of
Substitute House Bill'No. 1616, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
65; Nays, 33; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Caldier, Callan, Chambers, Chandler,
Chapman, Chopp, Cody, Davis, Dolan, Donaghy, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris-Talley,
Jacobsen, J. Johnson, Kirby, Kloba, Leavitt, Lekanoff,
MacEwen, Macri, Morgan, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Rule, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Walen,
Wicks, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Chase, Corry, Dent, Dufault, Dye, Eslick, Gilday, Goehner,
Harris, Hoff, Klicker, Klippert, Kraft, Kretz, Maycumber,
McCaslin, McEntire, Mosbrucker, Orcutt, Robertson, Rude,
Schmick, Steele, Stokesbary, Sutherland, Vick, Volz,
Walsh, Wilcox and Young.

SUBSTITUTE HOUSE BILL NO. 1616, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 3, 2022
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1688 with the following
amendment:

On page 14, line 30, after
"stabilization," insert "or by the end of
the business day following the day the
stabilization occurs, whichever is
later,"

On page 30, beginning on line 4, after
"(13) " strike all material through "act)"
on line 5 and insert "For dispute
resolution proceedings dinitiated under
RCW 48.49.150(2) (b) (as recodified by
this act), the arbitration provisions of
this section apply except that:

(a)< The issue before the arbitrator
will "be the commercially reasonable
payment for applicable services
addressed in the alternate access
delivery request rather than the
commercially reasonable payment for
single or multiple claims under
subsection /(4) of this section. The
arbitrator shall issue a decision related
to whether payment for the applicable
services should be made at the final
offer' amount of the carrier or the final
offer amount of the provider or facility.
The arbitrator's decision is final and
binding on the parties for services
rendered to enrollees from the effective
date of the amended alternate access
delivery request approved under RCW
48.49.150(2) (b) (as recodified by this
act) to either the expiration date of the

amended alternate access delivery
request, or at the time that a provider
contract and provider compensation

agreement are executed Dbetween the
parties, whichever occurs first;

(b) During the period from the
effective date of the amended alternate
access delivery request to issuance of
the arbitrator's decision, the allowed
amount paid to providers or facilities
for the applicable services addressed in
the amended alternate access delivery
request shall be a commercially
reasonable amount, based on payments for
the same or similar services provided in
a similar geographic area; and

(c) The proceedings"

On page 35, line 20, after
"facilities" strike "; and" and insert ".
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If a carrier is submitting an alternate
access delivery request for the same
service and geographic area as a
previously approved request, the carrier
shall provide new or additional evidence
of good faith efforts to contract
associated with the current request;"

On page 35, line 23, after "standards"
insert "; and

(iv) For services for which balance
billing is prohibited under RCW
48.49.020, notify out-of-network
providers or facilities that deliver the
services referenced in the alternate
access delivery request within five days
of submitting the request to the
commissioner. Any notification provided
under this subsection shall include
contact information for carrier staff who
can provide detailed information to the
affected provider or facility regarding
the submitted alternate access delivery
request"

On page 35, beginning on line 28, after
"unless" strike all material through
"services." on line 37 and insert "all
requirements of this subsection are met.

(i) If a carrier is unable to obtain a
contract with a provider or facility
delivering services addressed in. an
alternate access delivery request /o meet
network access requirements, the/ carrier
may ask the commissioner to  amend the
alternate access'delivery request if the
carrier's communication to the
commissioner occurs at least three months
after the effective date of the alternate
access delivery request and demonstrates
substantial evidence of good faith
efforts on 1its< part to contract for
delivery of sexvices during that three-
month time period. If the carrier has
demonstrated | substantial evidence of
good faith efforts on 1its part to
contract, the' commissioner shall allow a
carrier to use the dispute resolution
process provided in RCW 48.49.040 to
determine the amount that will be paid to
providers or facilities for services
referenced in the alternate access
delivery request. The commissioner may
determine by rule the associated
processes for use of the dispute
resolution process under this
subsection.

(ii) Once notification is provided by
the carrier to a provider or facility
under (a) of this subsection, a carrier
is not responsible for reimbursing a
provider's or facility's charges in

excess of the amount charged by the
provider or facility for the same or
similar service at the time the
notification was provided. The provider
or facility shall accept this
reimbursement as payment in full."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being-no. objection, the House concurred in the
Senate  amendment | to. <ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1688 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Cody and Schmick spoke in favor of the
passage of the bill.

Representative Caldier spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question. before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1688, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1688, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 88; Nays, 10; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, Dent,
Dolan, Donaghy, Duerr, Dufault, Dye, Entenman, Eslick,
Fey, Fitzgibbon, Frame, Gilday, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, MacEwen, Macri, Maycumber,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stokesbary, Stonier, Sullivan,
Sutherland, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Wicks, Wilcox, Wylie, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Caldier, Chase,
Goehner, Kraft, McCaslin, McEntire, Steele, Walsh and
Yhbarra.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1688, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
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March 2, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1706 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 70.54 RCW to read as
follows:

(1) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Drayage truck operator" means the
driver of any in-use on-road vehicle with
a gross vehicle weight rating greater
than 33,000 pounds operating on or
transgressing through port or intermodal
rail yard property for the purpose of
loading, unloading, or transporting
cargo, including containerized, bulk, or
break-bulk goods.

(b) (i) "Terminal operator" means the
business entity operating a marine
terminal for loading and unloading cargo
to and from marine vessels.

(ii) "Terminal operator" includes the
port 1if the port is directly operating
the marine terminal in loading and
unloading cargo to and from marine
vessels.

(2) A terminal operator must provide a
sufficient number of restrooms for use by
drayage truck operators in areas of the
terminal that drayage truck operators
typically have aceess to, such as inside
the gate and truck queuing lots.
Restrooms may/ include fixed bathrooms
with flush toilets or portable chemical
toilets. At least one restroom provided
by the terminal operator /must be a
private space 'suitable for_.and dedicated
to expressing breast milk.

(3) A terminal operator is deemed in
compliance with this section if the
terminal operator:

(a) Allows drayage truck operators
access to existing restrooms while the
drayage truck operators are on port
property in areas of the terminal that
drayage truck operators typically have
access to and when access does not pose
an obvious safety risk to the drayage
truck operators and other workers in the
area and does not violate federal
terminal security requirements;

(b) When necessary, provides
additional restrooms at locations where
there 1is the most need. To determine
need, the terminal operator must assess
the use and accessibility of existing
restrooms and conduct a survey of drayage
truck operators; and

(c) Has a policy that allows drayage
truck operators to leave their wvehicles
at reasonable times and locations for
purposes of accessing restrooms.

(4) Restrooms for drayage truck
operators must be located in areas where
access would not pose an obvious health
or safety risk to the drayage truck
operators or other workers in the area.

(5) (a) The departments of health and
labor and industries have jurisdiction to
enforce this section.

(b) The department of health may issue
a warning letter to the port terminal
operator for a first wviolation of this
section, informing the port terminal
operator of the requirements of this
section. A port terminal operator that
violates this section after receiving a
warning. letter ds guilty of a class 2
civil infraction under chapter 7.80 RCW.

(c) Failure of a terminal operator to
comply/with this section is a violation
of chapter 49.17 RCW.

(d) The departments may not take
duplicate enforcement actions against an
individual or business for violations
arising from the same conduct."

On page 1, line 2 of the title, after
"facilities;" strike the remainder of the
title and insert "adding a new section to
chapter 70.54 RCW; and prescribing
penalties."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1706 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Sells and Barkis spoke in favor of the
passage of the hill.
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The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1706, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1706, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative McCaslin.

SUBSTITUTE HOUSE BILL NO. 1706, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1723 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"PART 1
INTRODUCTION

NEW SECTION. Seec. 101. This act may
be known and cited as the digital equity
act.

NEW SECTION. Sec. 102. (1) The
legislature finds that:

(a) Access to the internet is
essential to participating in modern day
society including, but not limited to,
attending school and work, accessing
health care, paying for basic services,
connecting with family and friends, civic
participation, and economic survival.

(b) For too many people in both rural
and urban areas, the cost of being online
is unaffordable. The legislature
recognizes that building the last mile of
broadband to the home is prohibitively
expensive and that urban areas that are
home to people earning low incomes
continue to face digital redlining.
Across the state there is a 1lack of
affordable plans, barriers to enrolling
in appropriate Dbroadband plans, and
barriers to fully utilize the
opportunities that broadband offers.

(c) The COVID-19 pandemic has further
highlighted the need for affordable
access, devices, and skills to use the
internet.

(d) The need for more accessible and
affordable internet is felt more acutely
among specific sectors of the population,
especially Washington residents in rural
areas,  people who are currently earning
low incomes, seniors and others who lack
the skills necessary ~to get online,
people with first languages other than
English, immigrant communities, and
people with disabilities.

(e) The federal government is
allocating considerable sums for
investment 1in digital equity that the
state /broadband office will help to
leverage for residents across
Washington. Continued comprehensive
efforts, including coordination with
tribal partners, are needed to ensure
truly equitable access. The legislature
recognizes that there will be a need for
ongoing development and maintenance of
broadband infrastructure. The
legislature also recognizes that there is
a need for ongoing outreach by community-
based partnerships to provide enrollment
assistance to lower the cost of internet
subscriptions and devices.

(2) Therefore, the legislature intends
to broaden access to the internet, the
appropriate devices, and the skills to
operate online safely and effectively so
that all people in Washington can fully
participate in our society, democracy,
and economy by expanding assistance and
support programs offered in the state and
establishing the governor's statewide
broadband office as a central access
point to such programs.

PART 2
STATE DIGITAL EQUITY PLAN
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NEW SECTION. Sec. 201. A new section
is added to chapter 43.330 RCW to read as
follows:

(1) The office, in consultation with
the digital equity forum, the utilities
and transportation commission, and the
department of social and health services,
must develop a state digital equity plan.

(a) The office must seek any available
federal funding for purposes of
developing and implementing the state
digital equity plan.

(b) The state digital equity plan must
include such elements as the office
determines are necessary to leverage
federal funding.

(2) In developing the plan, the office
must identify measurable objectives for
documenting and promoting digital equity
among underserved communities located in
the state.

(3) By December 1, 2023, the office
must submit a report to the governor and
the appropriate committees of the
legislature, including the following:

(a) The digital equity plan described
in subsection (1) of this section and
measurable objectives described in
subsection (2) of this section;

(b) A description of how the office
collaborated with the membership of the
digital equity forum, state agencies, and
key stakeholders to develop the plan
including, but not limited to,  the
following:

(i) Community anchor institutions;
(ii) Local governments;
(iii) Local/educational agencies;

(iv) Entities that carry out workforce
development programs; and

(v) Broadband sexrvice providers;

(c) A description of federal funding
available to advance digital equity in
the state, including any available
information on the extent to which state
residents have enrolled in the affordable
connectivity program through an approved
provider; and

(d) Recommendations of additional
state law or policy that can be targeted
to help improve broadband adoption and
affordability for state residents. This
may include recommendations of ongoing
subsidies that the state can provide to
low-income individuals and anchor

institutions, as well as identification
of revenue sources that other states or
jurisdictions have developed to fund such
subsidies or discounted rates.

(4) For the purpose of this section,
"office" means the statewide broadband
office established in RCW 43.330.532.

PART 3
DIGITAL EQUITY OPPORTUNITY PROGRAM

Sec. 301. RCW 43.330.530 and 2019 c
365 s 2 are each amended to read as
follows:

The definitions in this section apply
throughout this section and RCW
43.330.532 through 43.330.538,
43.330.412, and’ sections 305 and 306 of
this act wunless the context/ clearly
requires otherwise.

(1) "Board" means the public works
board established in RCW 43.155.030.

(2) "Broadband" or "broadband service"
means any service providing advanced
telecommunications capability and
internet access with transmission speeds
that, at a minimum, provide twenty-five
megabits per second download and three
megabits per second upload.

(3) /"Broadband infrastructure" means
networks of deployed telecommunications
equipment and technologies necessary to
provide high-speed internet access and
other advanced telecommunications
services to end users.

(4) "Department" means the department
of commerce.

(5) "Last mile infrastructure" means
broadband infrastructure that serves as
the final connection from a broadband
service provider's network to the end-
use customer's on-premises
telecommunications equipment.

(6) "Local government" includes
cities, towns, counties, municipal
corporations, public port districts,
public utility districts, quasi-
municipal corporations, special purpose
districts, and multiparty entities

comprised of public entity members.

(7) "Middle mile infrastructure" means
broadband infrastructure that 1links a
broadband service provider's core
network infrastructure to last mile
infrastructure.
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(8) "Office" means the governor's
statewide broadband office established
in RCW 43.330.532.

(9) "Tribe" means any federally
recognized Indian tribe whose
traditional lands and territories

included parts of Washington.

(10) "Unserved areas" means areas of
Washington in which households and
businesses lack access to Dbroadband
service, as defined by the office, except
that the state's definition for broadband
service may not be actual speeds less
than twenty-five megabits per second
download and three megabits per second
upload.

(11) (a) "Advanced telecommunications
capability" means, without regard to any
transmission media or technology, high-
speed, switched, broadband
telecommunications capability that
enables users to originate and receive
high quality voice, data, graphics, and

video telecommunications using any
technology.
(b) "Advanced telecommunications

capability" does not include access to a
technology that delivers transmission
speeds below the minimum download and
upload speeds provided in the definition
of broadband in this section.

(12) "Aging individual" _means an
individual 55 years of age or older.

(13) "Broadband adoption™ means the
process by which an individual obtains
daily access ‘to the internet:

(a) At a speed,quality, price, and
capacity necessary for the individual  to
accomplish common tasks, such that . /the
access qualifies as an advanced
telecommunications capability;

(b) Providing individualls with the
digital skills necessary to participate
online;

(c) On a device <connected to the
internet and other advanced
telecommunications services via a secure
and convenient network, with associated
end-user broadband infrastructure
equipment such as wifi mesh router or
repeaters to enable the device to
adequately use the internet network; and

(d) With technical support and digital
navigation assistance to enable
continuity of service and equipment use
and utilization.

(14) "Digital equity" means the
condition in which individuals and
communities in Washington have the
information technology capacity that is
needed for full participation in society
and the economy.

(15) (a) "Digital inclusion" means the
activities that are necessary to ensure
that all individuals in Washington have
access to, and the use of, affordable
information and communication
technologies including, but not limited
to:

(1) Reliable broadband internet
services;
(11) Internet-enabled devices that

meet the needs of the user; and

(1iii) Applications and online content
designed to enable and encourage self-

sufficiency, participation, and
collaboration.

(b) "Digital inclusion" also includes
obtaining access to.digital literacy
training, the provision of quality

technical support, and obtaining basic
awareness of measures to ensure online
privacy and cybersecurity.

(16) "Digital literacy" means the
skills 'associated with using technology
to enable users to use information and
communications technologies to find,
evaluate, organize, create, and
communicate information.

(17) "Low—income" means households as
defined by the department of social and
health services, provided that the
definition may not exceed the higher of
80 percent of area median household
income or the self-sufficiency standard
as determined by the University of
Washington's self-sufficiency
calculator.

(18) "Underserved population" means
any of the following:

(a) Individuals who live in low-income
households;

(b) Aging individuals;

(c) Incarcerated individuals;

(d) Veterans;

(e) Individuals with disabilities;

(f) Individuals with a language
barrier, including individuals who are
English learners or who have low levels
of literacy;
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(g) Individuals who are members of a
racial or ethnic minority group;

(h) Individuals who primarily reside
in a rural area;

(i) Children and youth in foster care;

(j) Individuals experiencing housing
instability.

Sec. 302. RCW 43.330.532 and 2021 c
258 s 2 are each amended to read as
follows:

(1) The governor's statewide broadband
office is established. The director of
the office must Dbe appointed by the
governor. The office may employ staff
necessary to carry out the office's
duties as prescribed by chapter 365, Laws
of 2019, subject to the availability of
amounts appropriated for this specific
purpose.

(2) The purpose of the office is to
encourage, foster, develop, and improve
affordable, quality broadband within the
state in order to:

(a) Drive job creation, promote
innovation, improve economic vitality,
and expand markets for Washington
businesses;

(b) Serve the ongoing and /growing
needs of Washington's education systems,
health care systems, public safety
systems, transportation systems,
industries and business, / governmental
operations, and citizens; and

(c) Improve broadband accessibility
and adoption for unserved and underserved
communities and populations.

Sec. 303. RCW 43.330.534 and 2021 c
258 s 3 are! each amended to read as
follows:

(1) The office has the power and duty
to:

(a) Serve as the central Dbroadband
planning body for the state of
Washington;

(b) Coordinate with local governments,
tribes, public and private entities,
public housing agencies, nonprofit
organizations, and consumer-owned and
investor-owned utilities to develop

strategies and plans promoting
deployment of broadband infrastructure
and greater broadband access, while

protecting proprietary information;

(c) Review existing broadband
initiatives, policies, and public and
private investments;

(d) Develop, recommend, and implement
a statewide plan to encourage cost-
effective broadband access and to make
recommendations for increased usage,
particularly in rural and other unserved
areas;

(e) Update the state's broadband goals
and definitions for broadband service in
unserved areas as technology advances,
except that the. state's definition for
broadband .« service may not be actual
speeds less than twenty-five megabits per
second download land three megabits per
second upload; and

(£) Encourage public-private
partnerships to increase deployment and
adoption of Dbroadband = services and
applications.

(2) When developing plans or
strategies for broadband deployment, the
office must consider:

(a) Partnerships between communities,
tribes, nonprofit organizations, local
governments, consumer-owned and
investor-owned utilities, and public and
private entities;

(b) /Funding opportunities that provide
for the coordination of public, private,
state, and federal funds for the purposes
of making broadband infrastructure or
broadband services available to rural and
unserved areas of the state;

(c) Barriers to the deployment,
adoption, and utilization of broadband
service, including affordability of
service and project coordination

logistics; and

(d) Requiring minimum broadband
service of twenty-five megabits per
second download and three megabits per
second upload speed, that is scalable to
faster service.

(3) The office may assist applicants
for the grant and loan program created in
RCW 43.155.160, the digital equity
opportunity program <created in RCW
43.330.412, and the digital equity
planning grant program created in section
305 of this act with seeking federal
funding or matching grants and other
grant opportunities for deploying or
increasing adoption of broadband
services.
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(4) The office may take all
appropriate steps to seek and apply for
federal funds for which the office 1is
eligible, and other grants, and accept
donations, and must deposit these funds
in the statewide broadband account
created in RCW 43.155.165.

(5) The office shall coordinate an
outreach effort to hard-to-reach
communities and low-income communities
across the state to provide information
about broadband programs available to
consumers of these communities. The
outreach effort must include, but is not
limited to, providing information to
applicable communities about the federal
lifeline program and other low-income
broadband benefit programs. The outreach
effort must be reviewed by the office of
equity annually. The office may contract
with other public or private entities to
conduct outreach to communities as
provided under this subsection.

(6) In carrying out its purpose, the
office may collaborate with the utilities
and transportation commission, the
office of the chief information officer,
the department of commerce, the community
economic revitalization board, the
department of transportation, the public
works board, the state librarian, and all
other relevant state agencies.

Sec. 304. RCW 43.330.412 and 2011 1st
sp.s. ¢ 43 s 607 are each amended to read
as follows:

ol

"
"
El

o

teehnoteogy)) digital equity opportunity
program is created to advance broadband
adoption and digital equity and inclusion
throughout the state. The digital equity
opportunity program must be administered
by the department. The department may
contract for services. in order to carry
out the department's obligations under
this section.

(1) In implementing the ( (community
teehnotogy)) digital equity opportunity
program the director must, to the extent
funds are appropriated for this purpose:

3532wy

(a) Provide organizational and
capacity building support to ( (community
technotogy) ) digital equity programs
throughout the state ( (—ard—identify—and
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(i) Evaluating the impact and efficacy
of activities supported by grants awarded
under the covered programs; and

(ii) Developing, cataloging,
disseminating, and promoting the
exchange of best practices, with respect
to and independent of the covered
programs, 1in order to achieve digital
equity. After July 1, 2024, no more than
15 percent of funds received by the
director for the program may be expended
on these functions;

(b) Establish a  competitive grant
program and provide grants to community

technology programs to ((provide
ceportunities——aececess—to—hordware——and
software;—internet—conneetivityr—digitalt
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advance digital/ equity and digital

inclusion by providing:

(1) Training and
opportunities;

skill-building

(1i) Access to hardware and software,
including online service costs such as
application and software;

(iii) Internet connectivity;

(iv) Digital media literacy and
cybersecurity training;

(v) Assistance in the adoption of
information and communication
technologies for low-income and
underserved populations of the state;

(vi) Development of locally relevant
content and delivery of wvital services
through technology; and

(vii) Technical support;

(c) Collaborate with broadband
stakeholders, including broadband action
teams across the state, in implementing
the ©program as provided under this
subsection; and

(d) For the purposes of this section,

include wireless meshed network
technology.

(2) Grant applicants must:

(a) Provide evidence that the

applicant 1is a nonprofit entity or a
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public entity that is working in
partnership with a nonprofit entity;

(b) Define the geographic area or
population to be served;

(c) Include in the application the
results of a needs assessment addressing,
in the geographic area or among the
population to be served: The impact of
inadequacies in technology access or
knowledge, barriers faced, and services
needed;

(d) Explain in detail the strategy for
addressing the needs identified and an
implementation plan including
objectives, tasks, and benchmarks for the
applicant and the role that other
organizations will play in assisting the
applicant's efforts;

RPrasza A 71 dan £ matoha o
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“+£)) Provide evidence that funds

applied for, if received, will be used to
provide effective delivery of community
technology services in alignment with the
goals of this program and to increase the
applicant's level of effort beyond the
current level; and

((4e)) (f) Comply with such other
requirements as the director
establishes.

(3) The digital .equity forum shall
review grant/ applications and provide
input to the director regarding the
prioritization of applications in
awarding grants among eligible
applicants under the program.

(4) In awarding grants under the
digital equity opportunity program
created in this section, the director
must:

(a) Consider the input provided by the
digital equity forum, as provided in
subsection (3) of this section, in
awarding grants; and

(b) Consider the extent to which the
mix of grants awarded would increase in
the number of prekindergarten through
12th grade students gaining access to
greater levels of digital inclusion as a
factor in awarding grants.

(5) The director may use no more than
((£er)) 10 percent of funds received for
the ( (eommunity—teechneology)) digital

equity opportunity program to cover
administrative expenses.

((+4)) (6) The director must
establish expected program outcomes for
each grant recipient and must require
grant recipients to provide an annual

accounting of program outcomes.

NEW SECTION. Sec. 305. A new section
is added to chapter 43.330 RCW to read as
follows:

(1) Subject to the availability of
funds appropriated for this specific
purpose, the.department shall establish
a digital equity planning grant program.

(2)/(a) This program must provide
grants to local governments,
institutions of higher education,

workforce development councils, or other
entities to fund the development of a
digital equity plan for '@ discrete
geographic region of the state. Only the
director or the director's designee may
authorize expenditures.

(b) Priority must be given for grant
applications:

(1) Accompanied by express support
from  community or neighborhood-based
nonprofit organizations, public
development authorities, federally
recognized Indian tribes in the state, or
other community partners and partners
from the categories of institutions
identified in RCW 43.330.421; and

(ii) That intend to use community-
based participatory action
research methods as a part of the
proposed plan.

(3) An applicant must submit an
application to the department in order to
be eligible for funding under this
section.

(4) The digital equity forum shall
review grant applications and provide
input to the department regarding the
prioritization of applications in
awarding grants among eligible
applicants under the program.

(5) The department must:

(a) Pursuant to subsection (2) (b) of
this section, evaluate and rank
applications using objective criteria
such as the number of underserved
populations served and subjective
criteria such as the degree of support
and engagement evidenced by the community
who will be served;
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(b) Consider the input provided by the
forum, as provided in subsection (4) of
this section, in awarding grants under
the digital equity planning grant
program; and

(c) Consider the extent to which the
mix of grants awarded would increase in
the number of prekindergarten through
12th grade students gaining access to
greater levels of digital inclusion as a
factor in awarding grants under the
digital equity planning grant program.

(6) The department shall develop
criteria for what the digital equity
plans must include.

(7) The department may adopt rules to
implement this section.

NEW SECTION. Sec. 306. A new section
is added to chapter 43.330 RCW to read as
follows:

(1) The Washington digital equity
forum is established for the purpose of
developing recommendations to advance
digital connectivity in Washington state
and advising the statewide broadband
office on the digital equity opportunity
program as provided under RCW 43.330.412
and the digital equity planning grant
program as provided under section 305 of
this act.

(2) In developing its recommendations
to advance digital connectdvity, the
forum must:

(a) Develop/goals that are consistent
with the goals of the governor's
statewide broadband office, as provided
in RCW 43.330.536;

(b) Strengthen
partnerships;

public-private

(c) Solicit public input through
public hearings or informational
sessions;

(d) Work to increase collaboration and
communication between local, state, and
federal governments and agencies; and

(e) Recommend reforms to current
universal service mechanisms.

(3) The directors of the governor's
statewide broadband office and the
Washington state office of equity are
responsible for appointing participating
members of the digital equity forum and
no appointment may be made unless each
director concurs in the appointment. In
making appointments, the directors must
prioritize appointees representing:

(a) Federally recognized tribes;

(b) State agencies involved in digital
equity; and

unserved
historically

(c) Underserved and
communities, including
disadvantaged communities.

(4) A majority of the participating
members appointed by the directors must
appoint an administrative chair for the
forum.

(5) In addition to members appointed
by the directons, four legislators may
serve on _.the digital <equity forum in an
ex officio capacity. Legislative
participants must be appointed as
follows:

(a) The speaker of the house of
representatives must appoint one member
from each of the two largest caucuses of
the house of representatives; and

(b) The president of the senate must
appoint one member from each of the two
largest caucuses of the senate.

(6) (a) Funds appropriated to the forum
may be used to compensate, for any work
done in. connection with the forum,
additional persons who have lived
experience navigating barriers to
digital connectivity and digital equity.

() Each member of the digital equity
forum shall serve without compensation
but may be reimbursed for travel expenses
as authorized in RCW 43.03.050 and
43.03.060.

(7) Staff for the digital equity forum
must be provided by the governor's
statewide broadband office and the
Washington state office of equity. The
governor's statewide Dbroadband office
and the Washington state office of equity
are jointly responsible for transmitting
the recommendations of the digital equity
forum to the legislature, consistent with
RCW 43.01.036, by October 28, 2025, and
every odd-numbered year thereafter.

PART 4
DIGITAL EQUITY ACCOUNT

NEW SECTION. Sec. 401. A new section
is added to chapter 80.36 RCW to read as
follows:

(1) The digital equity account is
created in the state treasury. Moneys in
the account may be spent only after
appropriation.
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(2) Any amounts appropriated by the
legislature to the account, private
contributions, or any other source
directed to the account, must be
deposited into the account. Funds from
sources outside the state, from private
contributions, federal or other sources
may be directed to the specific purposes
of the digital equity opportunity program
or digital equity planning grant program.

(3) The legislature may appropriate
moneys 1in the account only for the
purposes of:

(a) RCW 43.330.412, the digital equity
opportunity program; and

(b) Section 305 of this act, the
digital equity planning grant program.

PART 5
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 501. The director
of the department of commerce or the
director's designee, and the director of
the statewide broadband office or the
director's designee, may take any actions
necessary to ensure that the provisions
of this act are implemented on the date
identified in section 502 of this act.

NEW SECTION. Sec. 502. Sections 101,
102, 301 through 305, and 401 of this act
take effect July 1, 2023.

NEW SECTION. Sec. 503: If any
provision of this act or its application
to any person/ or circumstance is. held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 504. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 3 of the title, after
"training;" strike the remainder of the
title and insert "amending RCW
43.330.530, 43.330.532, 43.330.534, and
43.330.412; adding new sections to
chapter 43.330 RCW; adding a new section
to chapter 80.36 RCW; creating new
sections; and providing an effective
date."

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1723 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ryu and Boehnke spoke in favor of the
passage of the hill.

The Speaker (Representative Orwall presiding) stated
the question_before the Houseto be the final passage of
Engrossed< Second Substitute House Bill No. 1723, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed - Second. Substitute House Bill No. 1723, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 70; Nays, 28; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Boehnke, Bronoske, Caldier, Callan, Chandler,
Chapman, Chopp, Cody, Corry, Davis, Dolan, Donaghy,
Duerr, Entenman, Fey, Fitzgibbon, Frame, Gilday,
Goodman,  Gregerson, “{Hackney, Hansen, Harris, Harris-
Talley, Hoff, J. Johnson, Kirby, Kloba, Leavitt, Lekanoff,
MacEwen, Macri, Morgan, Mosbrucker, Ormsby, Ortiz-
Self, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Stokesbary, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Walen, Wicks,
Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis,
Chambers, Chase, Dent, Dufault, Dye, Eslick, Goehner,
Graham, Griffey, Jacobsen, Klicker, Klippert, Kraft, Kretz,
Maycumber, McCaslin, McEntire, Orcutt, Schmick, Steele,
Sutherland, Vick, Volz, Walsh, Wilcox and Young.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1723, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate has passed HOUSE BILL NO. 1975 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
recognizes the important role housing
authorities play in providing much needed
affordable housing to more than 35,000
households through their inventory of
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rental housing, including through
workforce housing programs where housing
authorities keep rents as low as possible
and operate on very thin margins.

The legislature finds that for nearly
30 years without issue, objection, or
complaint, housing authorities have been
contracting with property management
services companies for site operations at
unsubsidized workforce housing
properties. The legislature further
finds that it 1is critical to continue
efforts to preserve and expand naturally
occurring workforce housing units
statewide. Therefore, the legislature
recognizes that, at unsubsidized housing
authority properties, tenant rents and
deposits paid to property management
companies and used to pay for regular
maintenance and operations are private
funds and such maintenance work is not a
public work.

Sec. 2. RCW 35.82.070 and 2002 c 218
s 22 are each amended to read as follows:

An authority shall constitute a public
body corporate and politic, exercising
public and essential governmental
functions, and having all the powers
necessary or convenient to carry out and
effectuate the purposes and provisions of
this chapter, including the following
powers 1n addition to others/ herein
granted:

(1) To sue and be sued; to have a seal
and to alter the same at /pleasure; to
have perpetual succession; to make. and
execute contracts and other instruments,
including but not limited to partnership
agreements and Jjoint venture agreements,
necessary or convenient to the exercise
of the powers of the authority;¢ to
participate in the organization or the
operation of a nonprofit corporation
which has as one of 1its purposes to
provide or assist in the provision of
housing for persons of low income; and to
make and from time to time amend and
repeal bylaws, rules and regulations, not
inconsistent with this chapter, to carry
into effect the powers and purposes of
the authority.

(2) Within its area of operation: To
prepare, carry out, acquire, lease and
operate housing projects; to provide for
the construction, reconstruction,
improvement, alteration or repair of any
housing project or any part thereof; to
agree to rent or sell dwellings forming
part of the projects to or for persons of
low income. Where an agreement or option

is made to sell a dwelling to a person of
low income, the authority may convey the
dwelling to the person upon fulfillment
of the agreement irrespective of whether
the person 1s at the time of the
conveyance a person of low income.
Leases, options, agreements, or
conveyances may include such covenants as
the authority deems appropriate to assure
the achievement of the objectives of this
chapter.

(3) To acquire, lease, rent, sell, or
otherwise dispose of any commercial space
located in.. buildings  or structures
containing a housing project or projects.

(4)/ To arrange or. contract for the
furnishing by /any person or agency,
public or private, of services,
privileges, works, or facilities for, or
in connection with, a housing project or
the occupants thereof; and
(notwithstanding anything to the
contrary contained in this chapter or in
any other provision of law) to include in
any contract let in - connection with a
project, stipulations requiring that the
contractor and any subcontractors comply
with requirements as to minimum wages and
maximum hours of labor, and comply with
any conditions which the federal
government may have attached to 1its
financial aid of the project.

(5) To lease or rent any dwellings,
houses, accommodations, lands,
buildings, structures or facilities
embraced in any housing project and
(subject to the limitations contained in
this chapter) to establish and revise the
rents or charges therefor; to own or
manage buildings containing a housing
project or projects as well as commercial
space or other dwelling units that do not
constitute a housing project as that term
is defined in this chapter. However,
notwithstanding the provisions under
subsection (1) of this section, dwelling
units made available or sold to persons
of low income, together with functionally
related and subordinate facilities,
shall occupy at least ((££€¥)) 50
percent of the interior space in the
total development owned by the authority
or at least ((£#£%¥)) 50 percent of the
total number of units in the development
owned by the authority, whichever
produces the greater number of units for
persons of low income, and for mobile
home parks, the mobile home lots made
available to persons of low income shall
be at least ((££f+y)) 50 percent of the
total number of mobile home lots in the
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park owned by the authority; to own,
hold, and improve real or personal
property; to purchase, lease, obtain
options upon, acquire by gift, grant,
bequest, devise, or otherwise including
financial assistance and other aid from
the state or any public body, person or
corporation, any real or personal
property or any interest therein; to
acquire by the exercise of the power of
eminent domain any real property; to
sell, lease, exchange, transfer, assign,

pledge, or dispose o0of any real or
personal property or any interest
therein; to sell, lease, exchange,

transfer, or dispose of any real or
personal property or interest therein at
less than fair market wvalue to a
governmental entity for any purpose when
such action assists the housing authority
in carrying out its powers and purposes
under this chapter, to a low-income
person or family for the purpose of
providing housing for that person or
family, or to a nonprofit corporation
provided the nonprofit corporation
agrees to sell the property to a low-
income person or family or to use the
property for the provision of housing for
persons of low income for at least
((ewenty)) 20 years; to insure or provide
for the insurance of any real or personal
property or operations of the authority
against any risks or hazards; to/procure
or agree to the procurement of insurance
or guarantees from the federal government
of the paymentt of any bonds or parts
thereof issued/by an authority, including
the power to/ pay premiums on any such
insurance.

(6) To contract with. a ©property
management services company for purposes
of operating a housing project. Rental
and other project revenues collected by
a property management services company
from the housing project's /tenants and
used to pay administrative operating and
ordinary maintenance costs incurred by
the company under the terms of the
contract with the authority shall be
treated as private funds, and any
resulting services as executed at the
cost of the property management services
company and the housing project's
tenants, until the net operating revenues
are distributed to the authority for its

exclusive wuse and control. For the
purposes of this subsection, "ordinary
maintenance" only includes: Routine

repairs related to unit turnover work;
grounds and parking lot upkeep; and
repairs and cleaning work needed to keep

a property in a clean, safe, sanitary,
and rentable condition that are
customarily undertaken or administered
by residential property management
services companies. "Ordinary
maintenance" does not include repairs
that would be considered replacement
capital repairs or scheduled regular
maintenance work on plumbing,
electrical, or HVAC/R systems or their
components.

(7) To invest any funds held in
reserves or sinking funds, or any funds
not required for immediate disbursement,
in property on securities in which
savings banks may legally invest funds
subject to their control; to purchase its
bonds at a ppice not more than the
principal amount thereof. and accrued
interest, all bonds so purchased to be
canceled.

((H)) (8) Within its area of
operation: To investigate into 1living,
dwelling and housing conditions and into
the means and methods of improving such
conditions; to determine where slum areas
exist or where there 1is a shortage of
decent, safe .and sanitary dwelling
accommodations for persons of low income;
to make studies and recommendations
relating to the problem of clearing,
replanning and reconstructing of slum
areas;, and the problem of providing
dwelling accommodations for persons of
low income, and to cooperate with the
city, the county, the state or any
political subdivision thereof in action
taken in connection with such problems;
and to engage in research, studies and
experimentation on the subject of
housing.

((48)%)) (9) Acting through one or more
commissioners or other person or persons
designated by the authority: To conduct
examinations and investigations and to
hear testimony and take proof under oath
at public or private hearings on any
matter material for its information; to
administer oaths, issue subpoenas
requiring the attendance of witnesses or
the production of books and papers and to
issue commissions for the examination of
witnesses who are outside of the state or
unable to attend before the authority, or
excused from attendance; to make
available to appropriate agencies
(including those charged with the duty of
abating or requiring the correction of
nuisances or like conditions, or of
demolishing unsafe or insanitary
structures within its area of operation)
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its findings and recommendations with
regard to any building or property where
conditions exist which are dangerous to
the public health, morals, safety or
welfare.

(%)) (10) To 1nitiate eviction
proceedings against any tenant as
provided by law. Activity occurring in
any housing authority unit that
constitutes a violation of chapter 69.41,
69.50, or 69.52 RCW shall constitute a
nuisance for the purpose of RCW
59.12.030(5) .

((436))) (11) To exercise all or any
part or combination of powers herein
granted.

No provisions of law with respect to
the acquisition, operation or
disposition of property by other public
bodies shall be applicable to an
authority unless the legislature shall
specifically so state.

(12) To agree

((F5))
(notwithstanding the limitation

contained in RCW 35.82.210) to make such
payments in lieu of taxes as the
authority finds consistent with the
achievement of the purposes of this
chapter.

((+=+2)r)) (13) Upon the request of a
county or city, to exercise any powers of
a community renewal agency under chapter
35.81 RCW or _.a public corporation,
commission, or/authority under chapter

35.21 RCW.

((#+32¥)) (14) To exercise the powers
granted in this chapter within the
boundaries of any-city, town, or county
not included in< the area in which such
housing authority is originally
authorized to function: PROVIDED,
HOWEVER, The governing or legislative
body of such  city, town, or county, as
the case may be, adopts «a resolution
declaring that there is a need for the
authority to funetion in such territory.

((+44y)) (15) To administer contracts
for assistance payments to persons of low
income 1in accordance with section 8 of
the United States Housing Act of 1937, as
amended by Title II, section 201 of the
Housing and Community Development Act of
1974, P.L. 93-383.

((+5)r)) (1l6) To sell at public or
private sale, with or without public
bidding, for fair market wvalue, any
mortgage or other obligation held by the

authority.

((4*6))) (17) To the extent permitted
under its contract with the holders of
bonds, notes, and other obligations of
the authority, to consent to any
modification with respect to rate of
interest, time, and payment of any
installment of principal or interest
security, or any other term of any
contract, mortgage, mortgage loan,
mortgage loan commitment, contract, or
agreement of any kind to which the
authority is a party.

((+*+#H)) (18) To make, purchase,
participate in, invest in, take
assignments of, or < otherwise acquire
loans to persons of low income to enable
them to acquire, construct, reconstruct,
rehabilitate, improve, lease, or
refinance their dwellings, and to take
such ' security therefor as . is deemed
necessary and prudent by the authority.

( (8))) (19) To make, purchase,
participate in, invest in, take
assignments ©f, or otherwise acquire
loans for the acquisition, construction,
reconstruction, rehabilitation,
improvement, leasing, or refinancing of
land, buildings; or developments for
housing for persons of low income. For
purposes of this subsection, development
shall include either land or buildings or
both.

(a) Any development financed wunder
this subsection shall be subject to an
agreement that for at least ((&wenty)) gg
years the dwelling units made available
to persons of low income together with
functionally related and subordinate
facilities shall occupy at least
((£+£€y)) 50 percent of the interior
space 1n the total development or at
least ((£+£%y)) 50 percent of the total
number of wunits 1in the development,
whichever produces the greater number of
units for persons of low income. For
mobile home parks, the mobile home lots
made available to persons of low income
shall be at least ((£i£f&y)) 50 percent of
the total number of mobile home lots in
the park. During the term of the
agreement, the owner shall use its best
efforts in good faith to maintain the
dwelling units or mobile home 1lots
required to be made available to persons
of low income at rents affordable to
persons of low income. The ((Ewenty—
year)) 20-year requirement under this
subsection ((4+8))) (19) (a) shall not
apply when an authority finances the
development by nonprofit corporations or
governmental units of dwellings or mobile
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home lots intended for sale to persons of
low and moderate income, and shall not
apply to construction or other short-term
financing provided to nonprofit
corporations or governmental units when
the financing has a repayment term of one
year or less.

(b) In addition, if the development is
owned by a for-profit entity, the
dwelling wunits or mobile home lots
required to be made available to persons
of low income shall be rented to persons
whose incomes do not exceed ((££&y)) 50
percent of the area median income,
adjusted for household size, and shall
have unit or lot rents that do not exceed
((£4+£€een)) 15 percent of area median
income, adjusted for household size,
unless rent subsidies are provided to
make them affordable to persons of low
income.

For purposes of this subsection
((#8¥)) (19) (b), 1f the development is
owned directly or through a partnership
by a governmental entity or a nonprofit
organization, which nonprofit
organization is itself not controlled by
a for-profit entity or affiliated with
any for-profit entity that a nonprofit
organization itself does not control, it
shall not be treated as being owned by a
for-profit entity when the govermmental
entity or nonprofit organization
exercises legal control of the ownership
entity and in addition, (i) the dwelling
units or mobile home lots required to be
made available to persons /0f low income
are rented to persons. whose incomes .do
not exceed ((sixty)) 60 percent of the
area median income, adjusted for
household size, and (1i) the development
is subject to an agreement that transfers
ownership to the governmental entity or
nonprofit organization or extends an
irrevocable =right of first refusal to
purchase the development under a formula
for setting the acquisition price that is
specified in the agreement.

(c) Commercial space in any building
financed wunder this subsection that
exceeds four stories in height shall not
constitute more than ((&wenty)) 20
percent of the interior area of the
building. Before financing any
development under this subsection the
authority shall make a written finding
that financing is important for project
feasibility or necessary to enable the
authority to carry out 1its powers and
purposes under this chapter.

( (%)) (20) To contract with a
public authority or corporation, created
by a county, city, or town under RCW
35.21.730 through 35.21.755, to act as
the developer for new housing projects or
improvement of existing housing
projects."

On page 1, line 2 of the title, after
"properties;" strike the remainder of the
title and insert "amending RCW 35.82.070;
and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being.no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1975 and
advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Wylie and Gilday spoke in favor of the
passage of the bill:

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1975, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1975, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 1; Absent,
0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Kraft.

HOUSE BILL NO. 1975, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.
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MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 2008 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that requiring intelligence
quotient testing to determine if a person
has an intellectual or developmental
disability is expensive, inaccessible to
marginalized communities, complicated to
receive, and time consuming for families
already struggling to care for their
child with an intellectual or
developmental disability. Further, the
legislature finds that intelligence
quotient testing does not accurately
indicate whether a person needs support
to be personally and socially productive,
which is the goal of the developmental
disabilities administration outlined in

RCW 71A.10.015. Therefore, the
legislature finds that requiring
intelligence quotient testing in

assessing whether a person has an
intellectual or developmental disability
is not an appropriate diagnostic tool and
eliminating the wuse of intelligence
quotient scores has been a goal of the
legislature for/more than 40 years.

Sec. 2. RCW 71A.10.020 a@and 2014 ¢ 139
s 2 are each reenacted and amended to
read as follows:

As used in this title, the following
terms have the meanings indicated unless
the context clearly requires otherwise.

(1) "Administration" means the
department of social and health services
developmental disabilities
administration.

(2) "Assessment" means an evaluation

is provided by the department to
determine:

(a) If the individual meets functional
and financial criteria for medicaid
services; and

(b) The individual's support needs for
service determination.

((2F)) (3) "Community residential
support services," or "community support
services," and "in-home services" means

one or more of the services listed in RCW
71A.12.040.

( () (4) "Crisis stabilization
services" means services provided to
persons with developmental disabilities
who are experiencing behaviors that
jeopardize the safety and stability of
their current living situation. Crisis

stabilization services include:

(a) Temporary intensive services and
supports, typically not to exceed sixty

days, to prevent psychiatric
hospitalization, institutional
placement, or other out-of-home

placement; and

(b)' Services designed to stabilize the
person. and strengthen  their .current
living situation so the ©person may
continue to safely reside in the
community during and beyond the crisis
period.

((#4)) (5) ‘"Department" means the
department of social and'health services.

((45¥)) (6) "Developmental disability"
means a disability attributable to
intellectual disability, cerebral palsy,
epilepsy, autism, or another
neurological or other condition of an
individual found by the secretary to be
closely related to an intellectual
disability or to require treatment
similar to that required for individuals
with intellectual disabilities, which
disability originates before the
individual attains age eighteen, which
has continued or can Dbe expected to

continue indefinitely, and which
constitutes a substantial limitation to

the individual. By ((Jepgary—3+—3+989))
June 30, 2025, the ( (department))
administration shall promulgate rules
( (whieh)) to further define

& te))
developmental disability without the use
of intelligence quotient scores ((as—the

((€6)) (7 "Eligible person" means a
person who has Dbeen found by the
secretary under RCW 71A.16.040 to be
eligible for services.

((#H)) (8) "Habilitative services"
means those services provided by program
personnel to assist persons in acquiring
and maintaining life skills and to raise
their levels of physical, mental, social,

and vocational functioning. Habilitative
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services include education, training for
employment, and therapy.

((€8))) (9) "Legal representative"
means a parent of a person who is under
eighteen years of age, a person's legal
guardian, a person's limited guardian
when the subject matter is within the
scope of the 1limited guardianship, a
person's attorney-at-law, a person's
attorney-in-fact, or any other person who
is authorized by law to act for another
person.

((4991)) (10) "Notice" or
"notification" of an action of the
secretary means notice in compliance with

RCW 71A.10.060.

((4£6))) (11) "Residential
habilitation center" means a state-
operated facility for persons with
developmental disabilities governed by
chapter 71A.20 RCW.

((+3r)) (12) "Respite services" means
relief for families and other caregivers
of people with disabilities, typically
not to exceed ninety days, to include
both in-home and out-of-home respite care
on an hourly and daily basis, including
twenty-four hour care for several
consecutive days. Respite care workers
provide supervision, companionship, . and

personal care services temporarily
replacing those provided by the primary
caregiver of the person with

disabilities. Respite care /may include
other services' needed by / the client,
including medical care which must Dbe
provided by#¢ a licensed health care
practitioner.

((*2))) (13) . "Secretary" means the

secretary of social and health services
or the secretary's designee.

((3))) (14) "Service" on "services"
means services provided by state or local
government to carry out this title.

((*+4y)) (15) "Service request list"
means a list of eligible persons who have
received an assessment for service
determination and their assessment shows
that they meet the eligibility
requirements for the requested service
but were denied access due to funding

limits.

((+5)r)) (16) "State-operated living
alternative" means programs for
community residential services which may
include assistance with activities of
daily living, behavioral, habilitative,

interpersonal, protective, medical,

nursing, and mobility supports to
individuals who have been assessed by the
department as meeting state and federal
requirements for eligibility in home and
community-based waiver programs for
individuals with developmental
disabilities. State-operated living
alternatives are operated and staffed
with state employees.

((4*6))) (17) "Supported living" means
community residential services and
housing which may include assistance with
activities of daily 1living, behavioral,
habilitative, interpersonal, protective,
medical, ~nursing, and mobility supports
provided to individuals with
disabilities who have been assessed by
the /department/ as meeting state and
federal requirements for eligibility in
home and community-based waiver programs
for individuals with developmental
disabilities. Supported living services
are provided under contracts with private
agencies or with individuals who are not
state employees.

( (=) (18) "Vacancy" means an
opening at a residential habilitation
center, which when filled, would not
require the center to exceed its
biennially budgeted capacity.

Sec. 3. RCW 71A.16.020 and 1988 c 176
s 402 are each amended to read as
follows:

(1) A person is eligible for services
under this title if the secretary finds
that the person has a developmental
disability as defined in RCW
71A.10.020 ((429)) .

(2) The secretary may adopt rules
further defining and implementing the

criteria in the definition of
"developmental disability" under RCW
71A.10.020 ( () ) . Beginning July 1,

2025, the administration may not use
intelligence quotient scores as a
determinant of developmental disability.
The administration shall maintain
eligibility for the administration's
services for any persons determined
eligible after the age of 18 who were
determined eligible using an
intelligence quotient score under
criteria in place prior to July 1, 2025.
The administration shall not disenroll
any client upon review at 18 years old
who is determined to be eligible based on
standards in place prior to or after July
1, 2025."

On page 1, line 3 of the title, after
"disabilities;" strike the remainder of
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the title and insert "amending RCW
71A.16.020; reenacting and amending RCW
71A.10.020; and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 2008 and advanced the bill, as amended by the
Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Taylor spoke in favor of the passage of
the bill.

Representative Gilday spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 2008, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2008, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
57; Nays, 41; Absent, 0;.Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule; Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.

SECOND SUBSTITUTE HOUSE BILL NO. 2008, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2057 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that:

(a) In 2021, the total Washington
state patrol workforce was 84 percent
white and 67 percent male, the field
force workforce was 86 percent white and
86 percent male, and the managerial staff
was as high as 93 percent white;

(b) A strong diversity, equity, and
inclusion strategic recruitment and
retention plan is necessary to:

(i) Provide the state patrol with the

benefits of a diverse workforce,
improving service to the public,
increasing employee productivity, and
providing new perspectives and

innovative approaches to achieving the
agency's mission of enhancing the safety
and security of all people and
communities; and

(ii) Fill vacancies with those who are
from historically and currently
marginalized communities;

(c) Public employment opportunities at
the Washington state patrol should
provide all commissioned and
noncommissioned staff full access to the
opportunities, power, and resources each
needs in the staff person's career; and

(d) The transition to a culture that
fosters workforce diversity, equity, and
inclusion requires steadfast commitment
over the long term.

(2) Therefore, the legislature intends
to:

(a) Challenge the state patrol to
change and adapt its culture to attract
and retain a diverse workforce
representative of those who have Dbeen
historically and currently marginalized
and is representative of the labor force
as a whole;

(b) Establish effective legislative
and executive oversight mechanisms to
increase workforce parity by eliminating
disparities in the state patrol's
workforce;

(c) Increase accountability and
transparency relating to the state
patrol's progress in achieving equity in
its workforce; and
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(d) Provide technical assistance and
support for the state patrol's diversity,
equity, and inclusion efforts over the
long term.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.06D RCW to read as
follows:

(1) Consistent with 1ts purpose of
promoting access to equitable
opportunities and resources to reduce
disparities, the Washington state office
of equity shall provide oversight for the
development and ongoing implementation
of the Washington state patrol's
diversity, equity, and inclusion
strategic recruitment and retention
plan.

(2) To accomplish this purpose, the
office of equity shall work with the
department of enterprise services, which
will run and oversee a competitive
procurement process to select and hire an
independent, expert consultant to:

(a) Collect benchmark demographic data
on the composition of the current

Washington state patrol workforce,
including applicants in the recruitment
process, people in trooper academy

classes, and new hires across positions
in the agency including, and not limited
to, applicants referred for interview;
applicants referred for hire; applicant
to hire ratios; applicants referred for
psychological testing; applicant pass to
fail ratios; and. turnover rate. In
addition, this task must include
comparative demographic data for other
law enforcement training classes within
the state;

(b) Conduct a study of the labor force
available for the commissioned and
noncommissioned staff of the state
patrol, with a focus on the availability
of black, indigenous, Latino, Asian, and
other groups currently underrepresented
in the state patrol workforce;

(c) Using the results of the labor
force availability study and Washington
state patrol recruitment and retention
demographic benchmark data, establish
goals for the demographic composition of
the state patrol workforce and a plan for
reaching the goals;

(d) Develop agency-specific process
and outcome measures of performance,
taking into consideration community
feedback on whether the performance
measures established accurately measure

the effectiveness of agency programs and
services in the communities served;

(e) Recommend effective agency
programs and services to reduce
disparities across the agency;

(f) Evaluate and report on progress in
the implementation of the diversity,
equity, and inclusion strategic
recruitment and retention plan developed
for the Washington state patrol in 2021;

(g9) In coordination with the
Washington state patrol, annually update
the diversity, ' equity, and inclusion
strateglic recruitment and retention plan
to reflect activities completed, new
strategies, and next steps;

(h) Report .biannually to the governor
and appropriate committees of the
legislature on the composition of the
current Washington state patrol
workforce compared to established
benchmarks and geoals; and

(1) Otherwise assist the office of
equity in monitoring and reporting the
Washington state patrol's implementation
of the diversity, equity, and inclusion
strategic recruitment and retention
plan.

(3) The office is directed to complete
the following work in accordance with RCW
43.06D.040:

(a) Provide technical assistance to
the Washington state patrol regarding
best practices to effectively foster an
equitable, just, diverse workforce;

(b) Publish the Washington state
patrol's diversity, equity, and
inclusion strategic recruitment and
retention plan on its performance
dashboard;

(c) Report the Washington state
patrol's performance on the office's
performance dashboard, providing for a
process for the Washington state patrol
to respond to the report;

(d) Establish accountability
procedures for the Washington state
patrol, which may include conducting
performance reviews related to state
patrol compliance with office
performance measures consistent with RCW
43.06D.040;

(e) Report annually to the governor
and appropriate committees of the
legislature on the Washington state
patrol's compliance with developing its
diversity, equity, and inclusion
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strategic recruitment and retention plan
in accordance with the office of equity
standards and the state patrol's progress
made toward performance measures in its
diversity, equity, and inclusion
strategic recruitment and retention
plan.

(4) This section expires June 30,
2032."

On page 1, line 2 of the title, after
"workforce;" strike the remainder of the
title and insert "adding a new section to
chapter 43.06D RCW; <creating a new
section; and providing an expiration
date."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2057 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Valdez and Barkis spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2057, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill .No. 2057, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
84; Nays, 14; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, 'Berry, Bronoske, <Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Donaghy, Duerr, Dye, Entenman, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Gregerson,
Griffey, Hackney, Hansen, Harris, Harris-Talley, Hoff,
Jacobsen, J. Johnson, Kirby, Kloba, Kretz, Leavitt,
Lekanoff, MacEwen, Macri, Maycumber, Morgan,
Mosbrucker, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,
Pollet, Ramel, Ramos, Riccelli, Robertson, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Vick, Volz, Walen, Wicks, Wilcox,
Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Chase, Dufault,
Eslick, Graham, Klicker, Klippert, Kraft, McCaslin,
McEntire, Orcutt, Rude, Sutherland and Walsh.

SUBSTITUTE HOUSE BILL NO. 2057, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1664 with the following amendment:

On page 1, after line 7, insert the
followinga:

"NEW SECTION. Sec.. 1. The legislature
recognizes that/ school nurses, social
workers, psychologists, and school
counselors are uniquely qualified to
provide essential supports that address
the physical, social, and emotional needs
of students. As the COVID-19 pandemic
continues to impact the health and well-
being of students, the need for
comprehensive student supports has grown
beyond what is currently funded in the

prototypical school model. Therefore,
the legislature intends to provide
increased allocations to school

districts .that demonstrate they have
hired staff for these roles. The
legislature hopes that this enhanced
state funding will allow school districts
to redirect local levy dollars previously
spent on these positions to address
learning loss resulting from the COVID-
19 pandemic or to hire additional
physical, social, and emotional support
staff."

Renumber the remaining sections
consecutively and correct any internal
references accordingly.

On page 1, line 5 of the title, after
"creating" strike "a new section" and
insert "new sections"

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1664 and advanced the bill, as amended by the
Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representatives Rule and Ybarra spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1664, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1664, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
74; Nays, 24; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Bateman, Berg,
Bergquist, Berry, Bronoske, Caldier, Callan, Chandler,
Chapman, Chopp, Cody, Corry, Davis, Dent, Dolan,
Donaghy, Duerr, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Hackney,
Hansen, Harris, Harris-Talley, Hoff, J. Johnson, Kirby,
Kloba, Leavitt, Lekanoff, Macri, Morgan, Mosbrucker,
Orcutt, Ormshy, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Steele, Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez,
Walen, Wicks, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Barkis, Boehnke,
Chambers, Chase, Dufault, Dye, Griffey, Jacobsen, Klicker,
Klippert, Kraft, Kretz, MacEwen, Maycumber, McCaslin,
McEntire, Schmick, Stokesbary, Sutherland, Vick, Volz,
Walsh, Wilcox and Young.

SECOND SUBSTITUTE HOUSE BILL NO. 1664, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1689 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 48.43 RCW to read as
follows:

(1) Health plans issued or renewed on
or after January 1, 2023, shall exempt an
enrollee from prior authorization
requirements for coverage of Dbiomarker
testing for either of the following:

(a) Stage 3 or 4 cancer; or

(b) Recurrent, relapsed, refractory,
or metastatic cancer.

(2) For purposes of this section,
"biomarker test" means a single or
multigene diagnostic test of the cancer
patient's biospecimen, such as tissue,
blood, or other bodily fluids, for DNA,
RNA, or protein alterations, including
phenotypic characteristics of a
malignancy, to identify an individual
with a subtype of cancer, in order to
guide patient treatment.

(3) For purposes of this section,
biomarker testing must be:

(a) Recommended in the latest version
of nationally recognized guidelines or
biomarker compendia, such as those
published by the national comprehensive
cancer network;

(b) Approved by the United States food
and drug administration or a-validated
clinical laboratory test performed in a
clinical laboratory certified under the
clinical laboratory improvement
amendments or in an alternative
laboratory program approved Dby the
centers for medicare and medicaid
services;

(c) A coveredsservice; and

(d) Prescribed Dby an in-network
provider.
(4)/ This section does not limit,

prohibit, or modify an enrollee's rights
to Dbiomarker testing as part of an
approved clinical trial wunder chapter
69.77 RCW.

(5) Nothing in this section may be
construed to mandate coverage of a health
care service.

(6) Nothing in this section prohibits
a health plan from requiring a biomarker
test prior to approving a drug or
treatment.

(7) This section does not limit an
enrollee's rights to access individual
gene tests."

On page 1, line 2 of the title, after
"cancer;" strike the remainder of the
title and insert "and adding a new
section to chapter 48.43 RCW."

and the same is herewith transmitted.
Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1689 and advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Walen and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1689, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1689, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 97; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

Voting nay: Representative Kraft.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1689,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1773 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 71.05.020 and 2021 c 264
s 21 and 2021 ¢ 263 s 12 are each
reenacted and amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a
decision by a physician, physician
assistant, or psychiatric advanced

registered nurse practitioner that a
person should be examined or treated as
a patient in a hospital;

(2) "Alcoholism" means a disease,
characterized by a dependency on
alcoholic beverages, loss of control over
the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health <or disruption of
social or economic functioning;

(3)/"Antipsychotic medications" means
that /class of drugs primarily used to
treat seriouss manifestations of mental
illness associated with thought
disorders, which includes, but is not
limited to atypical antipsychotic
medications;

(4) "Approved substance use disorder
treatment program" means a program for
persons with a substance use disorder
provided by a treatment program certified
by the department as meeting standards
adopted under chapter 71.24 RCW;

(5) "Attending staff" means any person
on the 'staff of a public or private
agency having responsibility for the care
and treatment of a patient;

(6) "Authority" means the Washington
state health care authority;

(7) "Behavioral health disorder" means
either a mental disorder as defined in
this section, a substance use disorder as
defined in this section, or a co-
occurring mental disorder and substance
use disorder;

(8) "Behavioral health service
provider" means a public or private
agency that provides mental health,
substance use disorder, or co-occurring
disorder services to persons with
behavioral health disorders as defined
under this section and receives funding
from public sources. This includes, but
is not 1limited to: Hospitals licensed
under chapter 70.41 RCW; evaluation and
treatment facilities as defined in this
section; community mental health service
delivery systems or community behavioral
health programs as defined in RCW

71.24.025; licensed or certified
behavioral health agencies under RCW
71.24.037; facilities conducting

competency evaluations and restoration
under chapter 10.77 RCW; approved
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substance use disorder treatment
programs as defined in this section;
secure withdrawal management and
stabilization facilities as defined in
this section; and correctional
facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist"
means an individual possessing an
enhancement granted by the department of
health wunder chapter 18.205 RCW that
certifies the individual to provide
substance use disorder counseling
subject to the practice limitations under
RCW 18.205.105;

(10) "Commitment" means the
determination by a court that a person
should be detained for a period of either
evaluation or treatment, or both, in an
inpatient or a less restrictive setting;

(11) "Community behavioral health
agency" has the same meaning as "licensed
or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release" means a
revocable modification of a commitment,
which may be revoked upon violation of
any of its terms;

(13) "Crisis stabilization unit" means
a short-term facility or a portion of a
facility 1licensed or certified /by the
department, such as an evaluation and
treatment facility or a hospital, which
has been designed. to assess, diagnose,
and treat individuals experiencing an
acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntazry
detention under< the provisions of this
chapter or chapter 10.77 RCW,
uninterrupted by any period of
unconditional release from commitment
from a facility providing /involuntary
care and treatment;

(15) "Department" means the department
of health;

(16) "Designated crisis responder"
means a mental health professional
appointed by the county, by an entity
appointed by the county, or by the
authority in consultation with a
federally recognized Indian tribe or
after meeting and conferring with an
Indian health care provider, to perform
the duties specified in this chapter;

(17) "Detention" or "detain" means the
lawful confinement of a person, under the
provisions of this chapter;

(18) "Developmental disabilities
professional” means a person who has
specialized training and three years of
experience in directly treating or
working with persons with developmental
disabilities and is a ©psychiatrist,
physician assistant working with a
supervising psychiatrist, psychologist,
psychiatric advanced registered nurse
practitioner, or social worker, and such
other developmental disabilities
professionals as may be defined by rules
adopted by the secretary of the
department of social and health services;

(19) "Developmental disability" means
that condition defined in RCW
71A.10.020(5);

(20) . "Director" means the director of
the authority;

(21) "Discharge" means the termination
of hospital @ medical authority. The
commitment  may. remain in place, Dbe
terminated, or be amended by court order;

(22) "Drug addiction" means a disease,
characterized by a dependency on
psychoactive chemicals, loss of control
over the amount and circumstances of use,
symptoms of  tolerance, physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health or disruption of
social or economic functioning;

(23) "Evaluation and treatment
facility" means any facility which can
provide directly, or by direct

arrangement with other public or private
agencies, emergency evaluation and
treatment, outpatient care, and timely
and appropriate inpatient care to persons
suffering from a mental disorder, and
which is licensed or certified as such by
the department. The authority may certify
single beds as temporary evaluation and
treatment beds under RCW 71.05.745. A
physically separate and separately
operated portion of a state hospital may
be designated as an evaluation and
treatment facility. A facility which is
part of, or operated by, the department
of social and health services or any
federal agency will not require
certification. No correctional
institution or facility, or jail, shall
be an evaluation and treatment facility
within the meaning of this chapter;

(24) "Gravely disabled" means a
condition in which a person, as a result
of a behavioral health disorder: (a) Is
in danger of serious physical Tharm
resulting from a failure to provide for
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his or her essential human needs of
health or safety; or (b) manifests severe
deterioration in routine functioning
evidenced by repeated and escalating loss
of cognitive or volitional control over
his or her actions and is not receiving
such care as is essential for his or her
health or safety;

(25) "Habilitative services" means
those services provided by program
personnel to assist persons in acquiring
and maintaining 1life skills and in
raising their levels of physical, mental,
social, and vocational functioning.
Habilitative services include education,
training for employment, and therapy. The
habilitative process shall be undertaken
with recognition of the risk to the
public safety presented by the person
being assisted as manifested by prior
charged criminal conduct;

(26) "Hearing" means any proceeding
conducted in open court that conforms to
the requirements of RCW 71.05.820;

(27) "History of one or more violent
acts" refers to the period of time ten
years prior to the filing of a petition
under this chapter, excluding any time
spent, but not any violent acts
committed, in a behavioral health
facility, or in confinement as a result
of a criminal conviction;

(28) "Imminent" means the state or
condition of being likely to /occur at any
moment or near at hand, /rather than
distant or remote;

(29) "In need of assisted outpatient
( (behavieoral—heatth)) treatment" ( (meahs
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short—periecd—of+time)) refers to a person
who meets the criteria for assisted

outpatient treatment established under
RCW 71.05.148;

(30) "Individualized service plan"
means a plan prepared by a developmental
disabilities professional with other
professionals as a team, for a person
with developmental disabilities, which
shall state:

(a) The nature of the ©person's
specific problems, prior charged
criminal behavior, and habilitation
needs;

(b) The..conditions and strategies
necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range
goals of the  habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan
of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying
out the plan;

(f) Where relevant in light of past
criminal behavior and due consideration
for public ' safety, the criteria for
proposed movement to less-restrictive
settings, criteria for proposed eventual
discharge or release, and a projected
possible date for discharge or release;
and

(g) The type of residence immediately
anticipated for the person and possible
future types of residences;

(31) "Intoxicated person" means a
person whose mental or physical
functioning is substantially impaired as
a result of the use of alcohol or other
psychoactive chemicals;

(32) "Judicial commitment" means a
commitment by a court pursuant to the
provisions of this chapter;

(33) "Legal counsel" means attorneys
and staff employed by county prosecutor
offices or the state attorney general
acting in their capacity as legal
representatives of public Dbehavioral
health service providers under RCW
71.05.130;

(34) "Less restrictive alternative
treatment" means a program of
individualized treatment in a less
restrictive setting than inpatient
treatment that includes the services
described in RCW 71.05.585. This term
includes: Treatment pursuant to a less
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restrictive alternative treatment order
under RCW 71.05.240 or 71.05.320;
treatment pursuant to a conditional
release under RCW 71.05.340; and
treatment pursuant to an assisted
outpatient ( (benavioral healta))
treatment order under RCW 71.05.148;

(35) "Licensed physician" means a
person licensed to practice medicine or
osteopathic medicine and surgery in the
state of Washington;

(36) "Likelihood of serious harm"
means:
(a) A substantial risk that: (1)

Physical harm will be inflicted by a
person upon his or her own person, as
evidenced by threats or attempts to
commit suicide or inflict physical harm
on oneself; (ii) physical harm will be
inflicted by a person upon another, as
evidenced by behavior which has caused
such harm or which places another person
or persons in reasonable fear of
sustaining such harm; or (iii) physical
harm will be inflicted by a person upon
the property of others, as evidenced by
behavior which has caused substantial
loss or damage to the property of others;
or

(b) The person has threatened  the
physical safety of another and/ has a
history of one or more violent acts;

(37) "Medical clearance" means a
physician or other health care provider
has determined/that a person is medically
stable and ready for referral to the
designated crisis responder;

(38) "Mental disorder" means any
organic, mental, or emotional impairment
which has substantial adverse effects on
a person's /cognitive or volitional
functions;

(39) "Mental « health professional"
means a psychiatrist, psychologist,
physician assistant working with a
supervising psychiatrist, psychiatric
advanced registered nurse practitioner,
psychiatric nurse, or social worker, and
such other mental health professionals as
may be defined by rules adopted by the
secretary pursuant to the provisions of
this chapter;

(40) "Peace officer" means a law
enforcement official of a public agency
or governmental unit, and includes

persons specifically given peace officer
powers by any state law, local ordinance,
or judicial order of appointment;

(41) "Physician assistant" means a
person licensed as a physician assistant
under chapter 18.71A RCW;

(42) "Private agency" means any
person, partnership, corporation, or
association that is not a public agency,
whether or not financed in whole or in
part by public funds, which constitutes
an evaluation and treatment facility or
private institution, or hospital, or
approved substance use disorder
treatment program, which 1is conducted
for, or includes a department or ward
conducted for, the care and treatment of

persons with behavioral health
disorders;

(43) "Professional person" means a
mental = health. professional, substance

use disorder professional, or designated
crisis responder and shall also mean a
physician, physician assistant,
psychiatric advanced registered nurse
practitioner, registered nurse, and such
others as may be defined by rules adopted
by the secretary « pursuant to the
provisions of this chapter;

(44) "Psychiatric advanced registered
nurse practitioner" means a person who is
licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79
RCW; and who 1is board certified 1in
advanced practice psychiatric and mental
health nursing;

(45) "Psychiatrist" means a person
having a license as a physician and
surgeon in this state who has in addition
completed three years of graduate
training in psychiatry in a program
approved by the American medical
association or the American osteopathic
association and is certified or eligible
to be certified by the American board of
psychiatry and neurology;

(46) "Psychologist" means a person who
has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(47) "Public agency" means any
evaluation and treatment facility or
institution, secure withdrawal
management and stabilization facility,
approved substance use disorder
treatment program, or hospital which is
conducted for, or includes a department
or ward conducted for, the care and
treatment of persons with Dbehavioral
health disorders, if the agency 1is
operated directly by federal, state,
county, or municipal government, or a
combination of such governments;
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(48) "Release" means legal termination
of the commitment under the provisions of
this chapter;

(49) "Resource management services"
has the meaning given in chapter 71.24
RCW;

(50) "Secretary" means the secretary
of the department of health, or his or
her designee;

(51) "Secure withdrawal management and
stabilization facility" means a facility
operated by either a public or private
agency or by the program of an agency
which provides care to voluntary
individuals and individuals
involuntarily detained and committed
under this chapter for whom there is a
likelihood of serious harm or who are
gravely disabled due to the presence of
a substance use disorder. Secure
withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided
by certified substance wuse disorder
professionals or co-occurring disorder
specialists;

(ii) Clinical stabilization services;

(1ii) Acute or subacute detoxification
services for intoxicated individuals;
and

(iv) Discharge assistance’ provided by

certified substance use disorder
professionals/ or co-occurring disorder
specialists, including facilitating

transitions to appropriate voluntary or
involuntary inpatient services or to less
restrictive alternatives as appropriate
for the individual;

(b) Include security measures
sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such
by the department of health;

(52) "Social worker" means a person
with a master's or further advanced
degree from a social work educational
program accredited and approved as
provided in RCW 18.320.010;

(53) "Substance use disorder" means a
cluster of cognitive, Dbehavioral, and
physiological symptoms indicating that
an individual continues using the
substance despite significant substance-
related problems. The diagnosis of a
substance use disorder 1is based on a

pathological pattern of behaviors
related to the use of the substances;

(54) "Substance use disorder
professional" means a person certified as
a substance use disorder professional by
the department of health under chapter
18.205 RCW;

(55) "Therapeutic court personnel"
means the staff of a mental health court
or other therapeutic court which has
jurisdiction over defendants who are
dually diagnosed with mental disorders,
including court personnel, probation
officers, ~a court monitor, prosecuting
attorney, or defense counsel acting
within' the scope of  therapeutic court
duties;

(56) "Treatment records" include
registration and all other records
concerning persons who are receiving or
who at ‘any time have received services
for behavioral health disorders, which
are maintained by the. department of

social and health services, the
department, the authority, Dbehavioral
health administrative services

organizations and their staffs, managed
cdre organizations and their staffs, and
by treatment facilities. Treatment
records include mental health
information contained in a medical bill
including but not limited to mental
health drugs, a mental health diagnosis,
provider name, and dates of service
stemming from a medical service.
Treatment records do not include notes or
records maintained for personal use by a
person providing treatment services for
the department of social and health
services, the department, the authority,
behavioral health administrative
services organizations, managed care
organizations, or a treatment facility if
the notes or records are not available to
others;

(57) "Triage facility" means a short-
term facility or a portion of a facility
licensed or certified by the department,
which is designed as a facility to assess
and stabilize an individual or determine
the need for involuntary commitment of an
individual, and must meet department
residential treatment facility
standards. A triage facility may be
structured as a voluntary or involuntary
placement facility;

(58) "Video, " unless the context
clearly indicates otherwise, means the
delivery of behavioral health services
through the use of interactive audio and



102 JOURNAL OF THE HOUSE

video technology, permitting real-time
communication between a person and a
designated crisis responder, for the
purpose of evaluation. "Video" does not
include the use of audio-only telephone,
facsimile, email, or store and forward
technology. "Store and forward
technology" means use of an asynchronous
transmission of a person's medical
information from a mental health service
provider to the designated crisis
responder which results in medical
diagnosis, consultation, or treatment;

(59) "Violent act" means behavior that
resulted in homicide, attempted suicide,
injury, or substantial loss or damage to
property.

Sec. 2. RCW 71.05.020 and 2021 c 264
s 23 and 2021 ¢ 263 s 14 are each
reenacted and amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a
decision by a physician, physician
assistant, or psychiatric advanced

registered nurse practitioner that a
person should be examined or treated as
a patient in a hospital;

(2) "Alcoholism" means a disease,
characterized by a dependency on
alcoholic beverages, loss of control over
the amount and. circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health or disruption of
social or economic functioning;

(3) "Antipsychotic medications" means
that class of/ drugs primarily used to
treat serious manifestations of mental
illness associated with thought
disorders, which includes, /‘but is not
limited to atypical antipsychotic
medications;

(4) "Approved substance use disorder
treatment program" means a program for
persons with a substance use disorder
provided by a treatment program certified
by the department as meeting standards
adopted under chapter 71.24 RCW;

(5) "Attending staff" means any person
on the staff of a public or private
agency having responsibility for the care
and treatment of a patient;

(6) "Authority" means the Washington
state health care authority;

(7) "Behavioral health disorder" means
either a mental disorder as defined in
this section, a substance use disorder as
defined in this section, or a co-
occurring mental disorder and substance
use disorder;

(8) "Behavioral health service
provider" means a public or private
agency that provides mental health,
substance use disorder, or co-occurring
disorder services to persons with
behavioral health disorders as defined
under this section and receives funding
from public soureces. This includes, but
is not Jlimited 'to:  Hospitals licensed
under chapter 70.41 RCW; evaluation and
treatment facilities as defined in this
section; community mental health. service
delivery systems or community behavioral
health programs as defined< in RCW

71.24.025; licensed or certified
behavioral health agencies under RCW
71.24:037; facilities conducting

competency evaluations and restoration
under chapter 10.77 RCW; approved
substance use disorder treatment
programs as defined in this section;
secure withdrawal management and
stabilization facilities as defined in
this section; and correctional
facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist"
means an individual possessing an
enhancement granted by the department of
health wunder chapter 18.205 RCW that
certifies the individual to provide
substance use disorder counseling
subject to the practice limitations under
RCW 18.205.105;

(10) "Commitment" means the
determination by a court that a person
should be detained for a period of either
evaluation or treatment, or both, in an
inpatient or a less restrictive setting;

(11) "Community behavioral health
agency" has the same meaning as "licensed
or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release" means a
revocable modification of a commitment,
which may be revoked upon violation of
any of its terms;

(13) "Crisis stabilization unit" means
a short-term facility or a portion of a
facility licensed or certified by the
department, such as an evaluation and
treatment facility or a hospital, which
has been designed to assess, diagnose,
and treat individuals experiencing an
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acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntary
detention under the provisions of this
chapter or chapter 10.77 RCW,
uninterrupted by any period of
unconditional release from commitment
from a facility providing involuntary
care and treatment;

(15) "Department" means the department
of health;

(16) "Designated crisis responder"
means a mental health professional
appointed by the county, by an entity
appointed by the county, or by the
authority in consultation with a
federally recognized Indian tribe or
after meeting and conferring with an
Indian health care provider, to perform
the duties specified in this chapter;

(17) "Detention" or "detain" means the
lawful confinement of a person, under the
provisions of this chapter;

(18) "Developmental disabilities
professional” means a person who has
specialized training and three years of
experience in directly treating oz
working with persons with developmental
disabilities and is a ©psychiatrist,
physician assistant working with a
supervising psychiatrist, psychologist,
psychiatric advanced registered nurse
practitioner, or.social worker, and such
other developmental disabilities
professionals as may be defined by rules
adopted by the secretary of the
department of social and health services;

(19) "Developmental disability" means
that condition defined in RCW
71A.10.020(5);

(20) "Director" means the director of
the authority;

(21) "Discharge" means the termination
of hospital 'medical authority. The
commitment may remain 1in place, be
terminated, or be amended by court order;

(22) "Drug addiction” means a disease,
characterized by a dependency on
psychoactive chemicals, loss of control
over the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is reduced or discontinued, and
impairment of health or disruption of
social or economic functioning;

(23) "Evaluation and treatment
facility" means any facility which can

provide directly, or by direct
arrangement with other public or private
agencies, emergency evaluation and

treatment, outpatient care, and timely
and appropriate inpatient care to persons
suffering from a mental disorder, and
which is licensed or certified as such by
the department. The authority may certify
single beds as temporary evaluation and
treatment beds under RCW 71.05.745. A
physically separate and separately
operated portion of a state hospital may
be designated as an evaluation and
treatment facility. A facility which is
part of, or operated by, the department
of social and health services or any
federad agency will not require
certification. No correctional
institution or ‘facility, or jaid, shall
be an evaluation and treatment /facility
within the meaning of this chapter;

(24) "Gravely disabled" means a
condition in which a person, as a result
of a behavioral health disorder: (a) Is

in danger of serious ©physical Tharm
resulting from a failure to provide for
his or her essential human needs of
health or safety;/or (b) manifests severe
deterioration from safe behavior
evidenced by repeated and escalating loss
of cognitive or volitional control over
his or her actions and is not receiving
such care as is essential for his or her
health or safety;

(25) "Habilitative services" means
those services provided by program
personnel to assist persons in acquiring
and maintaining 1life skills and in
raising their levels of physical, mental,
social, and vocational functioning.
Habilitative services include education,
training for employment, and therapy. The
habilitative process shall be undertaken
with recognition of the risk to the
public safety presented by the person
being assisted as manifested by prior
charged criminal conduct;

(26) "Hearing" means any proceeding
conducted in open court that conforms to
the requirements of RCW 71.05.820;

(27) "History of one or more violent
acts" refers to the period of time ten
years prior to the filing of a petition
under this chapter, excluding any time
spent, but not any violent acts
committed, in a behavioral health
facility, or in confinement as a result
of a criminal conviction;

(28) "Imminent" means the state or
condition of being likely to occur at any
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moment or near at hand, rather than
distant or remote;
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who meets the criteria for assisted
outpatient treatment established under
RCW 71.05.148;

(30) "Individualized service plan"
means a plan prepared by a developmental
disabilities ©professional with other
professionals as a team, for a person
with developmental disabilities,  which
shall state:

(a) The nature of the  person's
specific problems, prior charged
criminal behavior, and habilitation
needs;

(b) The conditions and strategies
necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range
goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan
of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying
out the plan;

(f) Where relevant in 1light of past
criminal behavior and due consideration
for public safety, the criteria for
proposed movement to less-restrictive
settings, criteria for proposed eventual
discharge or release, and a projected
possible date for discharge or release;
and

(g) The type of residence immediately
anticipated for the person and possible
future types of residences;

(31) "Intoxicated person" means a
person whose mental or physical
functioning is substantially impaired as
a result of the use of alcohol or other
psychoactive chemicals;

(32) "Judicial commitment" means a
commitment by a court pursuant to the
provisions of this chapter;

(33) "Legal counsel" means attorneys
and staff employed by county prosecutor
offices <or the state attorney general
acting/ in their —capacity as legal
representatives | of public Dbehavioral
health service  providers under RCW
71.05.130;

(34) "Less restrictive alternative
treatment" means a program of
individualized  treatment in a less
restrictive setting than inpatient
treatment that includes the services
described in RCW 71.05.585. This term
includes: Treatment pursuant to a less
restrictive alternative treatment order
under RCW 71405.240 or 71.05.320;
treatment. pursuant to a conditional
release under RCW 71.05.340; and
treatment pursuant to an assisted
outpatdient Favi 1 reatth

=N L
oV TEota=T neaTtft

treatment order under RCW 71.05.148;

(35) "Licensed physician" means a
person licensed to practice medicine or
osteopathic medicine and surgery in the
state of Washington;

(36) "Likelihood of serious harm"
means:
(a) A substantial risk that: (1)

Physical harm will be inflicted by a
person upon his or her own person, as
evidenced by threats or attempts to
commit suicide or inflict physical harm
on oneself; (ii) physical harm will be
inflicted by a person upon another, as
evidenced by behavior which has caused
harm, substantial pain, or which places
another person or persons in reasonable
fear of harm to themselves or others; or
(iii) physical harm will be inflicted by
a person upon the property of others, as
evidenced by behavior which has caused
substantial loss or damage to the
property of others; or

(b) The person has threatened the
physical safety of another and has a
history of one or more violent acts;
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(37) "Medical clearance" means a
physician or other health care provider
has determined that a person is medically
stable and ready for referral to the
designated crisis responder;

(38) "Mental disorder" means any
organic, mental, or emotional impairment
which has substantial adverse effects on
a person's cognitive or volitional
functions;

(39) "Mental health professional"
means a psychiatrist, psychologist,
physician assistant working with a
supervising psychiatrist, psychiatric
advanced registered nurse practitioner,
psychiatric nurse, or social worker, and
such other mental health professionals as
may be defined by rules adopted by the
secretary pursuant to the provisions of
this chapter;

(40) "Peace officer" means a law
enforcement official of a public agency
or governmental unit, and includes

persons specifically given peace officer
powers by any state law, local ordinance,
or judicial order of appointment;

(41) "Physician assistant" means a
person licensed as a physician assistant
under chapter 18.71A RCW;

(42) "Private agency" means any
person, partnership, corporation, or
association that is not a public agency,
whether or not financed in whole or in
part by public/funds, which constitutes
an evaluation /and treatment facility or
private instdtution, . or hospital, . or
approved substance use disorder
treatment program, —which 1is conducted
for, or includes’ a department or ward
conducted for, the care and treatment of

persons with behavioral health
disorders;
(43) "Professional person" means a

mental health professional, substance
use disorder professional, or designated
crisis responder and shall also mean a
physician, physician assistant,
psychiatric advanced registered nurse
practitioner, registered nurse, and such
others as may be defined by rules adopted
by  the secretary pursuant to the
provisions of this chapter;

(44) "Psychiatric advanced registered
nurse practitioner" means a person who is
licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79
RCW; and who 1s board certified in
advanced practice psychiatric and mental
health nursing;

(45) "Psychiatrist" means a person
having a license as a physician and
surgeon in this state who has in addition
completed three years of graduate
training in psychiatry in a program
approved by the American medical
association or the American osteopathic
association and is certified or eligible
to be certified by the American board of
psychiatry and neurology;

(46) "Psychologist" means a person who
has Dbeen 1licensed as a psychologist
pursuant to chapter 18.83 RCW;

(47) "Public agency" means any
evaluation and @ treatment facility or
institution, secure withdrawal
management and /stabilization facility,
approved substance use disorder
treatment program, or hospital /which is
conducted for, or includes a department
or ward conducted for, the care and
treatment of  persons with behavioral
health disorders, if the agency 1is
operated directly Dby .federal, state,
county, or municipal  government, or a
combination of such governments;

(48) "Release"/means legal termination
of the commitment under the provisions of
this chapter;

(49)/ "Resource management services"
has the meaning given in chapter 71.24
RCW;

(50) "Secretary" means the secretary
of the department of health, or his or
her designee;

(51) "Secure withdrawal management and
stabilization facility" means a facility
operated by either a public or private
agency or by the program of an agency
which provides care to voluntary
individuals and individuals
involuntarily detained and committed
under this chapter for whom there is a
likelihood of serious harm or who are
gravely disabled due to the presence of
a substance use disorder. Secure
withdrawal management and stabilization
facilities must:

(a) Provide the following services:

(1) Assessment and treatment, provided
by certified substance wuse disorder
professionals or co-occurring disorder
specialists;

(ii) Clinical stabilization services;

(1ii) Acute or subacute detoxification
services for intoxicated individuals;
and
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(iv) Discharge assistance provided by

certified substance use disorder
professionals or co-occurring disorder
specialists, including facilitating

transitions to appropriate voluntary or
involuntary inpatient services or to less
restrictive alternatives as appropriate
for the individual;

(b) Include security measures
sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such
by the department of health;

(52) "Severe deterioration from safe
behavior" means that a person will, if
not treated, suffer or continue to suffer
severe and abnormal mental, emotional, or
physical distress, and this distress 1is
associated with significant impairment
of judgment, reason, or behavior;

(53) "Social worker" means a person
with a master's or further advanced
degree from a social work educational
program accredited and approved as
provided in RCW 18.320.010;

(54) "Substance use disorder" means a
cluster of cognitive, behavioral, and
physiological symptoms indicating that
an individual continues using the
substance despite significant substance-
related problems. The diagnosis of a
substance use disorder 1s based on a
pathological pattern of behaviors
related to the use of the substances;

(55) "Substance use disorder
professional™ means a person certified as
a substance use disorder professional by
the department of  health under chapter
18.205 RCW;

(56) "Therapeutic court personnel"
means the staff of a mental health court
or other therapeutic court/ which has
jurisdiction ‘over defendants who are
dually diagnosed with mental disorders,
including court personnel, ©probation
officers, a court monitor, prosecuting
attorney, or defense counsel acting
within the scope of therapeutic court
duties;

(57) "Treatment records" include
registration and all other —records
concerning persons who are receiving or
who at any time have received services
for behavioral health disorders, which
are maintained by the department of

social and health services, the
department, the authority, Dbehavioral
health administrative services

organizations and their staffs, managed
care organizations and their staffs, and
by treatment facilities. Treatment
records include mental health
information contained in a medical bill
including but not limited to mental
health drugs, a mental health diagnosis,
provider name, and dates of service
stemming from a medical service.
Treatment records do not include notes or
records maintained for personal use by a
person providing treatment services for
the department of social and health
services, the department, the authority,
behavioral health administrative
services organizations, managed care
organizations, or a treatment facility if
the notes or records are not available to
others;

(58) "Triage facility" means' a short-
term facility or a portion of a facility
licensed or certified by the department,
which s designed as a facility to assess
and stabilize an individual or determine
the need for involuntary commitment of an
individual, and must meet department
residential treatment facility
standards. A tpiage facility may be
structured as a ‘voluntary or involuntary
placement facility;

(59) "Video," unless the context
clearly indicates otherwise, means the
delivery of behavioral health services
through the use of interactive audio and
video technology, permitting real-time
communication between a person and a
designated crisis responder, for the
purpose of evaluation. "Video" does not
include the use of audio-only telephone,
facsimile, email, or store and forward
technology. "Store and forward
technology" means use of an asynchronous
transmission of a 9person's medical
information from a mental health service
provider to the designated crisis
responder which results in medical
diagnosis, consultation, or treatment;

(60) "Violent act" means behavior that
resulted in homicide, attempted suicide,
injury, or substantial loss or damage to
property.

Sec. 3. RCW 71.05.148 and 2019 c 446
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(1) ((FR desigrated erists
responder)) A person 1 in need of
assisted outpatient treatment if the
court finds by <clear, cogent, and
convincing evidence pursuant to a
petition filed under this section that:

(a) The person has a behavioral health
disorder;

(b) Based on a clinical determination
and in view of the person's treatment
history and current behavior, at least
one of the following is true:

(i) The person is unlikely to survive
safely in the community without
supervision and the person's condition is
substantially deteriorating; or

(ii) The person is in need of assisted
outpatient treatment in order to prevent
a relapse or deterioration that would be
likely to result in grave disability or
a likelihood of serious harm to the
person or to others;

(c) The person has a history of lack
of compliance with treatment for his or
her behavioral health disorder that has:

(i) At least twice within the 36 months
prior to the filing of the petition been
a significant factor in necessitating
hospitalization of the person, or the
person's receipt of services in a
forensic or other mental health unit of
a state correctional facility or local
correctional facility, provided that the
36-month period shall be extended by the
length of any hospitalization or
incarceration of the person that occurred
within the 36-month period;

(1ii) At least twice within the 36
months prior to the filing of the
petition been a significant factor in
necessitating emergency medical care or
hospitalization for behavioral health-
related medical conditions including
overdose, infected abscesses, sepsis,
endocarditis, or other maladies, or a
significant factor in Dbehavior which
resulted in the person's incarceration in
a state or local correctional facility;
or

(iii) Resulted in one or more violent
acts, threats, or attempts to cause
serious physical harm to the person or
another within the 48 months prior to the
filing of the petition, provided that the
48-month period shall be extended by the
length of any hospitalization or

incarceration of the person that occurred
during the 48-month period;

(d) Participation in an assisted
outpatient treatment program would be the
least restrictive alternative necessary
to ensure the person's recovery and
stability; and

(e) The person will Dbenefit from
assisted outpatient treatment.

(2) The following individuals may
directly file a petition for less
restrictive alternative treatment on the
basis that..a person’ is in need of
assisted outpatient treatment:

(a)/ The director of a hospital where
the /person is  hospitalized or the
director's designee;

(b)  The director of a behavioral
health service provider providing
behavioral health care or residential
services to the person or the director's
designee;

(c) The ©person's treating mental
health professional or substance use
disorder professional or one who has
evaluated the person;

(d) A designated crisis responder;

(e) A release planner from a
corrections facility; or

(f) An emergency room physician.

(3) A court order for less restrictive
alternative treatment on the basis that
the person is in need of assisted
outpatient treatment may be effective for
up to 18 months. The petitioner must
personally interview the person, unless
the person refuses an interview, ((awd))
to determine whether the person will

voluntarily receive appropriate
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a showing of good cause, no later than 30
days after the date of service; or

(ii) If the respondent is hospitalized
at the time of filing of the petition,
before discharge of the respondent and in
sufficient time to arrange for a
continuous transition from inpatient
treatment to assisted outpatient
treatment.

(b) A copy of the petition and notice
of hearing shall be served, in the same
manner as a summons, on the petitioner,
the respondent, the qualified
professional whose affidavit accompanied
the petition, a current provider, if any,
and a surrogate decision maker or agent
under chapter 71.32 RCW, if any.

(c) If the respondent has a surrogate
decision maker or agent under chapter
71.32 RCW who wishes to provide testimony
at the hearing, the court shall afford
the surrogate decision maker or agent an
opportunity to testify.

(d) The respondent shall be
represented by counsel at all stages of
the proceedings.

(e) If the respondent fails to appear
at the hearing after notice, the court
may conduct the hearing in the
respondent's absence; provided that the
respondent's counsel is present.

(f) If the respondent has/refused to
be examined by the qualified professional
whose affidavit accompanied the
petition, the/ court may order a mental
examination of the respondent. The
examination of the respondent may be
performed by the qualified professional
whose affidavit accompanied the
petition. If the examination is pexformed
by another qualified professional, the
examining qualified professional shall
be authorized . to consult. with the
qualified professional whose affidavit
accompanied the petition.

(g) If the respondent has refused to
be examined by a qualified professional
and the court finds reasonable grounds to
believe that the allegations of the
petition are true, the court may issue a
written order directing a peace officer
who has completed crisis intervention
training to detain and transport the
respondent to a provider for examination
by a qualified professional. A respondent
detained pursuant to this subsection
shall be detained no longer than
necessary to complete the examination and
in no event longer than 24 hours.

(7) If the petition involves a person
whom the petitioner or behavioral health
administrative services organization
knows, or has reason to know, 1is an
American Indian or Alaska Native who
receives medical or behavioral health
services from a tribe within this state,
the Dbehavioral health administrative
services organization shall notify the
tribe and Indian health care provider.
Notification shall be made in person or
by telephonic or electronic
communication to the tribal contact
listed in the authority's tribal crisis
coordination plan as soon as possible.

((#6%)) (8) A petition for assisted
outpatient ([(behavioralt heath))
treatment filed under this section
((mas€) ) shaldl be adjudicated under RCW
71.05.240.

(9) After January 1, 2023, a petition
for assisted outpatient treatment must be
filed on forms developed by the
administrative office of the courts.

NEW SECTION. Sec. 4. A new section
is added to chapter 71.34 RCW to read as
follows:

(1) An adolescent 1s 1in need of
assisted outpatient treatment 1if the
court finds by clear, cogent, and

convincing evidence 1in response to a
petition filed under this section that:

(a) The adolescent has a behavioral
health disorder;

(b) Based on a clinical determination
and in view of the adolescent's treatment
history and current behavior, at least
one of the following is true:

(i) The adolescent is wunlikely to
survive safely in the community without
supervision and the adolescent's
condition is substantially
deteriorating; or

(ii) The adolescent 1s 1n need of
assisted outpatient treatment in order to
prevent a relapse or deterioration that
would be 1likely to result in grave
disability or a 1likelihood of serious
harm to the adolescent or to others;

(c) The adolescent has a history of
lack of compliance with treatment for his
or her Dbehavioral health disorder that
has:

(i) At least twice within the 36 months
prior to the filing of the petition been
a significant factor 1in necessitating
hospitalization of the adolescent, or the
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adolescent's receipt of services in a
forensic or other mental health unit of
a state correctional facility or local
correctional facility, provided that the
36-month period shall be extended by the
length of any hospitalization or
incarceration of the adolescent that
occurred within the 36-month period;

(ii) At least twice within the 36
months prior to the filing of the
petition been a significant factor in
necessitating emergency medical care or
hospitalization for Dbehavioral health-
related medical <conditions including
overdose, 1infected abscesses, sepsis,
endocarditis, or other maladies, or a
significant factor in Dbehavior which
resulted in the adolescent's
incarceration in a state or local
correctional facility; or

(1ii) Resulted in one or more violent
acts, threats, or attempts to cause
serious physical harm to the adolescent
or another within the 48 months prior to
the filing of the petition, provided that
the 48-month period shall be extended by
the length of any hospitalization or
incarceration of the person that occurred
during the 48-month period;

(d) Participation in an assisted
outpatient treatment program would be the
least restrictive alternative necessary
to ensure the adolescent's recovery and
stability; and

(e) The adolescent will /benefit from
assisted outpatient treatment.

(2) The following individuals may
directly file a _petition for less
restrictive alternative treatment on the
basis that an adolescent is in need of
assisted outpatient treatment:

(a) The director of a hospital where
the adolescent dis hospitalized or the
director's designee;

(b) The director of a Dbehavioral
health service provider providing
behavioral health care or residential
services to the adolescent or the
director's designee;

(c) The adolescent's treating mental
health professional or substance use
disorder professional or one who has
evaluated the person;

(d) A designated crisis responder;

(e) A release planner from a juvenile
detention or rehabilitation facility; or

(f) An emergency room physician.

(3) A court order for less restrictive
alternative treatment on the basis that
the adolescent is in need of assisted
outpatient treatment may be effective for
up to 18 months. The petitioner must
personally interview the adolescent,
unless the adolescent refuses an
interview, to determine whether the
adolescent will voluntarily receive
appropriate treatment.

(4) The petitioner must allege
specific facts based on personal
observation, evaluation, or

investigation, ‘and must consider the
reliability or credibility of any person
providing information material to the
petition.

(5) The petdition must include:

(a) A statement of the circumstances
under which the adolescent's condition
was made known and the basis for the
opinion, from personal observation or
investigation, that the adolescent is in
need of assisted outpatient treatment.
The petitioner must state which specific
facts come from personal observation and
specify what other sources of information
the petitioner has relied upon to form
this belief;

(b) /A declaration from a physician,
physician assistant, or advanced
registered nurse practitioner, or the
adolescent's treating mental health
professional or substance use disorder
professional, who has examined the
adolescent no more than 10 days prior to
the submission of the petition and who is
willing to testify in support of the
petition, or who alternatively has made
appropriate attempts to examine the
adolescent within the same period but has
not been successful in obtaining the
adolescent's cooperation, and who is
willing to testify to the reasons they
believe that the adolescent meets the
criteria for assisted outpatient
treatment. If the declaration is provided
by the adolescent's treating mental
health professional or substance use

disorder professional, it must be
cosigned by a supervising physician,
physician assistant, or advanced
registered nurse practitioner who

certifies that they have reviewed the
declaration;

(c) The declarations of additional

witnesses, if any, supporting the
petition for assisted outpatient
treatment;
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(d) The name of an agency, provider,
or facility that agrees to provide less
restrictive alternative treatment if the
petition is granted by the court; and

(e) If the adolescent is detained in a
state hospital, inpatient treatment
facility, or Jjuvenile detention or
rehabilitation facility at the time the
petition is filed, the anticipated
release date of the adolescent and any
other details needed to facilitate
successful reentry and transition into
the community.

(6) (a) Upon receipt of a petition
meeting all requirements of this section,
the court shall fix a date for a hearing:

(1) No sooner than three days or later
than seven days after the date of service
or as stipulated by the parties or, upon
a showing of good cause, no later than 30
days after the date of service; or

(ii) If the adolescent is hospitalized
at the time of filing of the petition,
before discharge of the adolescent and in
sufficient time to arrange for a
continuous transition from inpatient
treatment to assisted outpatient
treatment.

(b) A copy of the petition and notice
of hearing shall be served, in the same
manner as a summons, on the petitioner,
the adolescent, the qualified
professional whose affidavit /accompanied
the petition, a/current provider, if any,
and a surrogate decision maker or agent
under chapter/71.32 RCW, if any.

(c) If the adolescent has a surrogate
decision maker oxr agent wunder chapter
71.32 RCW who wishes to provide testimony
at the hearing, the court shall afford
the surrogate /decision maker or agent an
opportunity to testify.

(d) The adolescent shall be
represented by counsel at-all stages of
the proceedings.

(e) If the adolescent fails to appear
at the hearing after notice, the court
may conduct the hearing in the
adolescent's absence; provided that the
adolescent's counsel is present.

(f) If the adolescent has refused to
be examined by the qualified professional
whose affidavit accompanied the
petition, the court may order a mental
examination of the adolescent. The
examination of the adolescent may be
performed by the qualified professional
whose affidavit accompanied the

petition. If the examination is performed
by another qualified professional, the
examining qualified professional shall
be authorized to consult with the
qualified professional whose affidavit
accompanied the petition.

(g) If the adolescent has refused to
be examined by a qualified professional
and the court finds reasonable grounds to
believe that the allegations of the
petition are true, the court may issue a
written order directing a peace officer
who has completed crisis intervention
training to.. detain and transport the
adolescent to a provider for examination
by a qualified professional. An
adolescent detained pursuant to this
subsection shall be detained no longer
than necessary to complete the
examination<and in no event longer than
24 hours. All papers in the court file
must be provided to the adolescent's
designated attorney.

(7) If the petition involves an
adolescent whom the petitioner or
behavioral health administrative

services organization knows, or has
reason to know, 4s an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the behavioral health
administrative services organization
shall/notify the tribe and Indian health
care provider. Notification shall be made
in person or by telephonic or electronic
communication to the tribal contact
listed in the authority's tribal crisis
coordination plan as soon as possible.

(8) A petition for assisted outpatient
treatment filed under this section shall
be adjudicated under RCW 71.34.740.

(9) After January 1, 2023, a petition
for assisted outpatient treatment must be
filed on forms developed by the
administrative office of the courts.

Sec. 5. RCW 71.05.150 and 2021 c 264
s 1 are each amended to read as follows:

(1) When a designated crisis responder
receives information alleging that a
person, as a result of a behavioral
health disorder, presents a likelihood of

serious harm or is gravely disabled, ((e®
ot Sor N4 KN | £ 1otead
that——a persen—3s—in need—of assisted
P N S R S | N A | AN 1+1h
gEpatient behavioralt kealtth
treatments) ) the designated crisis

responder may, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate detention ((er invelurtary
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wEpatient—treatment) ), if satisfied
that the allegations are true and that
the person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section

r ot 1+ o n for Atz i+ r
((er—a petition — for inveluntar
ot i oant ol otz ~ao ] h 1+h  + o trmoant
wEpatient—behavieoral —heatth +treatment
ncer ROW-T1 05 145 Before filing the
petition, the designated crisis

responder must personally interview the
person, unless the person refuses an
interview, and determine whether the
person will voluntarily receive
appropriate evaluation and treatment at
an evaluation and treatment facility,
crisis stabilization unit, triage
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program. As part of the assessment, the
designated crisis responder must attempt
to ascertain if the person has executed
a mental health advance directive under
chapter 71.32 RCW. The interview
performed by the designated <crisis
responder may be conducted by video
provided that a licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information is
present with the person at the time of
the interview.

(2) (a) A superior court Jjudge may
issue a warrant to detain a person with
a behavioral health disorder to a
designated evaluation and treatment
facility, a secure withdrawal management
and stabilization facility, or an
approved substance use disorder
treatment program, for a period of not
more than one hundred twenty hours for
evaluation and treatment upon request of
a designated crisis responder, subject to
(d) of this/ subsection, whenever it
appears to the satisfaction of the judge
that:

(i) There is probable cause to support
the petition; and

(ii) The person has refused or failed
to accept appropriate evaluation and
treatment voluntarily.

(b) The petition for initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.

(c) The order shall designate retained
counsel or, 1if counsel is appointed from
a list provided by the court, the name,

business address, and telephone number of
the attorney appointed to represent the
person.

(d) A court may not issue an order to
detain a person to a secure withdrawal
management and stabilization facility or
approved substance use disorder
treatment program unless there 1s an
available secure withdrawal management
and stabilization facility or approved
substance use disorder treatment program
that has adequate space for the person.

(e) If the court does not 1ssue an
order to detain a person pursuant to this
subsection (2), the court shall issue an
order /to dismiss/ the initial petition.

(3) The designated crisis responder
shall then serve or cause to be served on
such person ( (+)) and his or her
guardian ( (—and—econservate¥)), 1f any, a
copy offthe order together with a notice
of rights, and a petition for initial
detention. After service on such person
the designated crisis’ responder shall
file the return of service in court and
provide copies of all papers in the court
file to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and the prosecuting attorney
that a probable cause hearing will be
held within one hundred twenty hours of
the date and time of outpatient
evaluation or admission to the evaluation
and treatment facility, secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. The person
shall be permitted to be accompanied by
one or more of his or her relatives,
friends, an attorney, a personal
physician, or other ©professional or
religious advisor to the place of
evaluation. An attorney accompanying the
person to the place of evaluation shall
be permitted to be present during the
admission evaluation. Any other
individual accompanying the person may be
present during the admission evaluation.
The facility may exclude the individual
if his or her presence would present a
safety risk, delay the proceedings, or
otherwise interfere with the evaluation.

(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and treatment facility, secure
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withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. At the time
such person 1is taken into custody there
shall commence to be served on such
person, his or her guardian, and
conservator, 1if any, a copy of the
original order together with a notice of
rights and a ©petition for initial
detention.

(5) Tribal court orders for
involuntary commitment shall be
recognized and enforced 1in accordance
with superior court civil rule 82.5.

(6) In any investigation and
evaluation of an individual under ( (RSW
F1-05+150)) this section or RCW 71.05.153
in which the designated crisis responder
knows, or has reason to know, that the
individual 1s an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the designated crisis
responder shall notify the tribe and
Indian health care provider regarding
whether or not a petition for initial
detention or involuntary outpatient
treatment will be filed. Notification
shall be made in person or by telephonic
or electronic communication to the tribal
contact listed in the authority's tribal
crisis coordination plan as seoon as
possible but no later than three hours
subject to the requirements | in RCW
70.02.230(2) (ee)~ and (3). A designated
crisis responder may restrict the release
of information as necessary to comply
with 42 C.F.R. Paxrt 2.

Sec. 6. RCW 71.05.150 and 2021 c 264
s 2 are each amended to read as follows:

(1) When a designated crisis responder
receives information alleging that a
person, as a result of a Dbehavioral
health disorder, presents a likelihood of

serious harm or is gravely disabled, ((ex
g A o o o ho 4 £ datrad
chat—a—persen—ts —in—reed—eof —assisted
PR NN S ni heoh 71 o Iy 1+h
Hparent boehovio=as boslth
treatments)) the designated crisis

responder may, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate detention ((exr e e s
wEpatient—Ereatment) ), if satisfied
that the allegations are true and that
the person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section

( (e et itieon for irsre At sy
= = petition Feoe e
PR —EENEN ] it heah 73 o h 1+h + o RN
vEpatient—behavioral —health —treatment
waderREW—F1E-05-348)) . Before filing the

petition, the designated crisis
responder must personally interview the
person, unless the person refuses an
interview, and determine whether the
person will voluntarily receive
appropriate evaluation and treatment at
an evaluation and treatment facility,
crisis stabilization unit, triage
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program. As part of the assessment, the
designated crisis responder must attempt
to ascertain if_ the person has executed
a mental health advance directive under
chapter 71.32 RCW. The interview
performed by the designated <crisis
responder may /Jbe conducted by video
provided that. ‘a licensed health care
professional  or professional person who
can adequately and accurately assist with
obtaining any necessary information is
present with the person at the time of
the interview.

(2) (a) A superior <court Jjudge may
issue a warrant to detain a person with
a behavioral health disorder to a
designated evaluation and treatment
facility, a secure withdrawal management
and stabilization facility, or an
approved substance use disorder
treatment program, for a period of not
more than one hundred twenty hours for
evaluation and treatment upon request of
a designated crisis responder whenever it
appears to the satisfaction of the judge
that:

(i) There is probable cause to support
the petition; and

(ii) The person has refused or failed
to accept appropriate evaluation and
treatment voluntarily.

(b) The petition for initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.

(c) The order shall designate retained
counsel or, if counsel is appointed from
a list provided by the court, the name,
business address, and telephone number of
the attorney appointed to represent the
person.

(d) If the court does not issue an
order to detain a person pursuant to this
subsection (2), the court shall issue an
order to dismiss the initial petition.
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(3) The designated crisis responder
shall then serve or cause to be served on
such person ( (+)) and his or her
guardian ( (—and aservateor)), 1f any, a
copy of the order together with a notice
of rights, and a petition for initial
detention. After service on such person
the designated crisis responder shall
file the return of service in court and
provide copies of all papers in the court
file to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance use disorder treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and the prosecuting attorney
that a probable cause hearing will be
held within one hundred twenty hours of
the date and time of outpatient
evaluation or admission to the evaluation
and treatment facility, secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. The person
shall be permitted to be accompanied by
one or more of his or her relatives,
friends, an attorney, a personal
physician, or other ©professional or
religious advisor to the place of
evaluation. An attorney accompanying the
person to the place of evaluation shall
be permitted to be present during the
admission evaluation. Any other
individual accompanying the person may be
present during the admission/evaluation.
The facility may exclude the individual
if his or her/ presence would present a
safety risk, /delay the proceedings, or
otherwise interfere with the evaluation.

(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and treatment facility, secure
withdrawal management and stabilization
facility, or' approved substance use
disorder treatment program. At the time
such person 1s taken into custody there
shall commence to be served on such
person, his or her guardian, and
conservator, 1if any, a copy of the
original order together with a notice of
rights and a ©petition for initial
detention.

(5) Tribal court orders for
involuntary commitment shall be
recognized and enforced in accordance
with superior court civil rule 82.5.

(6) In any investigation and
evaluation of an individual under ( (REW

F+-05-1506)) this section or RCW 71.05.153
in which the designated crisis responder
knows, or has reason to know, that the
individual 1is an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the designated crisis
responder shall notify the tribe and
Indian health care provider regarding
whether or not a petition for initial
detention or involuntary outpatient
treatment will be filed. Notification
shall be made in person or by telephonic
or electronic communication to the tribal
contact listed in the authority's tribal
crisis .<coordination plan as soon as
possible but no later than three hours
subject to the requirements in RCW
70.02.230(2) (ee) and (3). A designated
crisis responder may restrict the release
of information as necessary to comply
with 42 C.F.R. Part 2.

Sec. 7. RCW 71.05.156 and 2018 c 291
s 12 are each amended to read as follows:

A designated <crisis responder who
conducts an evaluation for imminent
likelihood of serious harm or imminent
danger because of being gravely disabled
under RCW 71.05.153 must also evaluate
the ©person under RCW 71.05.150 for
likelihood of serious harm or grave
disability that does not meet the

imminent standard for emergency
detention ( (—and—teodeterminewhether th
Boxr PN RSN 2| £ 1ot ad PEE RN S I
persenr—ts—in rReedeof assistedeubpatient
behasrioral atthtreatment) )
vebavterat—teatta—treatrent

Sec. 8. RCW 71.05.201 and 2020 c 302
s 24 and 2020 c¢ 256 s 304 are each
reenacted and amended to read as follows:

(1) If a designated crisis responder
decides not to detain a person for
evaluation and treatment under RCW
71.05.150 or 71.05.153 or forty-eight
hours have elapsed since a designated
crisis responder received a request for
investigation and the designated crisis
responder has not taken action to have
the person detained, an immediate family
member or guardian ((er—eenservater)) of
the person, or a federally recognized
Indian tribe if the person is a member of
such tribe, may petition the superior
court for the person's initial detention.

(2) A petition under this section must
be filed within ten <calendar days
following the designated crisis
responder investigation or the request
for a designated crisis responder
investigation. If more than ten days have
elapsed, the immediate family member,
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guardian, or conservator may request a
new designated crisis responder
investigation.

(3) (2a) The petition must be filed in
the county in which the designated crisis
responder investigation occurred or was
requested to occur and must be submitted
on forms developed by the administrative
office of the courts for this purpose.
The petition must be accompanied by a
sworn declaration from the petitioner,
and other witnesses if desired,
describing why the person should be
detained for evaluation and treatment.
The description of why the person should
be detained may contain, but 1is not
limited to, the information identified in
RCW 71.05.212.

(b) The petition must contain:

(i) A description of the relationship
between the petitioner and the person;
and

(1i1) The date on which an
investigation was requested from the
designated crisis responder.

(4) The court shall, within one
judicial day, review the petition to
determine whether the petition raises
sufficient evidence to support the
allegation. If the court so finds, it
shall provide a copy of the petition to
the designated crisis responder agency
with an order for the agency to provide
the court, within one judicial day, with
a written sworn statement describing the
basis for the 'decision not to seek
initial detention and a copy of all
information material to the designated
crisis responder's current decision.

(5) Following the filing of ¢ the
petition and before the court reaches a
decision, any person, including a mental
health professional, may submit a sworn
declaration to the court in. support of or
in opposition to initial detention.

(6) The court shall dismiss the
petition at any time if it finds that a
designated crisis responder has filed a
petition for the person's initial
detention under RCW 71.05.150 or
71.05.153 or that the person has
voluntarily accepted appropriate
treatment.

(7) The court must issue a final ruling
on the petition within five judicial days
after it is filed. After reviewing all of
the information provided to the court,
the court may enter an order for initial

detention ((er—an—eorder—instructing—th
= T oot Al o B £ “Sondaxr + £ 1
desigrated—erisis—responder—+ 224 =
setrition for Socdotad ot i oant
petition for a55iskes gepaiiens
vehaviora—hea-to fTrestoent)) if the
court finds that: (a) There is probable
cause to support a petition for detention
(( v aol ot EEE L NN ni bahasza ral
¥ assisred shpatient behavioral
health—+treatment)); and (b) the person

has refused or failed to accept
appropriate evaluation and treatment
voluntarily. The court shall transmit its
final decision to the petitioner.

(8) If the court enters an order for
initial detention, it .shall provide the
order to- the designated crisis responder
agency /and 1issue a ((written—order—for
apprehensien)) warrant. The designated
crisis responder agency serving the
jurisdiction of the court must
collaborates and coordinate with law
enforcement regarding apprehensions and
detentions under this subsection,
including sharing of information
relating to risk and which would assist
in locating the person.’A person may not
be detained to jail pursuant to a
( (written rdexr)) warrant issued under
this subsection. /An order for detention
under this section should contain the
advisement of rights which the person
would receive if the person were detained
by a designated crisis responder. An
order /for initial detention under this
section expires one hundred eighty days
from issuance.

(9) Except as otherwise expressly
stated in this chapter, all procedures
must be followed as if the order had been
entered under RCW 71.05.150. RCW
71.05.160 does not apply if detention was
initiated under the process set forth in
this section.

(10) For purposes of this section,
"immediate family member" means a spouse,
domestic partner, child, stepchild,
parent, stepparent, grandparent, or
sibling.

Sec. 9. RCW 71.05.212 and 2020 c 256
s 305 are each amended to read as
follows:

(1) Whenever a designated crisis
responder or professional ©person is
conducting an evaluation under this
chapter, consideration shall include all
reasonably available information from

credible witnesses and records
regarding:
(a) Prior recommendations for

evaluation of the need for civil
commitments when the recommendation is
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made pursuant to an evaluation conducted
under chapter 10.77 RCW;

(b) Historical behavior, including
history of one or more violent acts;

(c) Prior determinations of
incompetency or insanity under chapter
10.77 RCW; and

(d) Prior commitments under this
chapter.

(2) Credible witnesses may include
family members, landlords, neighbors, or
others with significant contact and
history of involvement with the person.
If the designated crisis responder relies
upon information from a credible witness
in reaching his or her decision to detain
the individual, then he or she must
provide contact information for any such
witness to the prosecutor. The designated
crisis responder or prosecutor shall
provide notice of the date, time, and
location of the probable cause hearing to
such a witness.

(3) Symptoms and behavior of the
respondent which standing alone would not
justify civil commitment may support a
finding of grave disability or likelihood
of serious harm, or a finding that the
person is in need of assisted outpatient
( (behavieoratl—healtth)) treatment, when:

(a) Such symptoms or behavior are
closely associated with symptoms or
behavior which preceded and led to a past
incident of inyvoluntary hospitalization,
severe deterioration, or‘ one or more
violent acts;

(b) These symptoms or behavior
represent a marked and concerning change
in the baseline behavior of the
respondent; and

(c) Without treatment, the continued
deterioration, of the respondent 1is
probable.

(4) When conducting an evaluation for
offenders identified under RCW
72.09.370, the designated crisis
responder or professional person shall
consider an offender's history of
judicially required or administratively
ordered antipsychotic medication while
in confinement.

{5} Th HEhorit 1 conaltation
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Sec. 10. RCW 71.05.212 and 2020 c 302
s 28 and 2020 c¢ 256 s 305 are each
reenacted and amended to read as follows:

(1) Whenever a designated crisis
responder or professional ©person is
conducting an evaluation under this
chapter, consideration shall include all
reasonably available information from

credible witnesses and records
regarding:
(a) Prior recommendations for

evaluation of the need for civil
commitments when the recommendation is
made pursuant to an evaluation conducted
under chapter 10.77 RCW;

(b) Historical Dbehavior, including
history of one or more violent acts;

(c) Prior determinations of
incompetency or insanity under chapter
10.77 RCW; and

(d) Prior commitments under this
chapter.

(2) Credible witnesses may include
family members, landlords, neighbors, or
others | with significant contact and
history of involvement with the person.
If the designated crisis responder relies
upon information from a credible witness
in reaching his or her decision to detain
the individual, then he or she must
provide contact information for any such
witness to the prosecutor. The designated
crisis responder or prosecutor shall
provide notice of the date, time, and
location of the probable cause hearing to
such a witness.

(3) Symptoms and behavior of the
respondent which standing alone would not
Jjustify civil commitment may support a
finding of grave disability or likelihood
of serious harm, or a finding that the
person is in need of assisted outpatient
( (behavieral—heatth)) treatment, when:

(a) Such symptoms or Dbehavior are
closely associated with symptoms or
behavior which preceded and led to a past
incident of involuntary hospitalization,
severe deterioration from safe behavior,
or one or more violent acts;

(b) These symptoms or behavior
represent a marked and concerning change
in the baseline behavior of the
respondent; and
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(c) Without treatment, the continued
deterioration of the respondent is
probable.

(4) When conducting an evaluation for
offenders identified under RCW
72.09.370, the designated crisis
responder or professional person shall
consider an offender's history of
judicially required or administratively
ordered antipsychotic medication while
in confinement.

(5) Tk S Ehorit K PSP IF PN I
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Sec. 11. RCW 71.05.230 and 2020 c 302
s 34 are each amended to read as follows:

A person detained for one hundred
twenty ((kew®r)) hours of evaluation and
treatment may be committed for not more

than fourteen additional days of
involuntary intensive treatment or
ninety additional days of a less
restrictive alternative treatment. A

petition may only be filed if_ _ the
following conditions are met:

(1) The professional staff of the
facility providing evaluation  services
has analyzed the person's condition and
finds that the condition is caused by a
behavioral health disorder and results
in: (a) A likelihood of serious harm; or
(b) the person being gravely disabled;
( (er—fer—+the—persen—being—r—reod o+t

+ad PEE RN o i haohasza rl i 1+
[SASAS 3 bTpotTr it ESASE S icn aE s s e e et

treatments)) and are prepared to testify
those conditions are met; and

SSES

(2) The person has been advised of the
need for voluntary treatment and the
professional staff of the facility has
evidence that he or she has not in good
faith volunteered; and

(3) The facility providing intensive
treatment 1is certified to provide such
treatment by the department or under RCW
71.05.745; and

(4) (a) (1) The professional staff of
the facility or the designated crisis
responder has filed a petition with the
court for a fourteen day involuntary
detention or a ninety day less
restrictive alternative. The petition
must be signed by:

(A) One physician, physician
assistant, or psychiatric advanced
registered nurse practitioner; and

(B) One physician, physician
assistant, psychiatric advanced
registered nurse practitioner, or mental
health professional.

(ii) If the petition is for substance
use disorder treatment, the petition may
be signed by a substance use disorder
professional instead of a mental health
professional and by an advanced
registered nurse practitioner instead of
a psychiatric advanced registered nurse
practitioner. The persons signing the
petition must have examined the person.

(b) If involuntary detention is sought
the petition shall state facts that
support the finding that such person, as
a result of a behavioral health disorder,
presents a likelihood of serious harm, or
is gravely disabled and that there are no
less restrictive alternatives to
detention in the best interest of such
person or others. The petition shall
state specifically that less restrictive
alternative treatment was considered and
specify why  treatment less restrictive
than detention is not appropriate. If an
involuntary less restrictive alternative
is sought, the petition shall state facts
that /support the finding that such
person, as a result of a behavioral
health disorder, presents a likelihood of

serious harm( (+)) or is gravely
disabled( (5 35 in need—of assisted
ot ni bhaohaxza ra] k 1+h

= seaavierat aeatth

wEpatien
£reatmentsy)) and shall set forth any
recommendations for less restrictive
alternative treatment services; and

(5) A copy of the petition has been
served on the detained person, his or her
attorney, and his or her guardian ((ex
eenservater)), 1f any, prior to the
probable cause hearing; and

(6) The court at the time the petition
was filed and before the probable cause
hearing has appointed counsel to
represent such person if no other counsel
has appeared; and

(7) The petition reflects that the
person was informed of the 1loss of
firearm rights if involuntarily
committed for mental health treatment;
and

(8) At the conclusion of the initial
commitment  period, the professional
staff of the agency or facility or the
designated crisis responder may petition
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for an additional period of either
((pnety)) 90 days of less restrictive
alternative treatment or ((afmety)) 90
days of involuntary intensive treatment
as provided in RCW 71.05.290; and

(9) If the hospital or facility
designated to provide less restrictive
alternative treatment is other than the
facility providing involuntary
treatment, the outpatient facility so
designated to provide less restrictive
alternative treatment has agreed to
assume such responsibility.

Sec. 12. RCW 71.05.240 and 2021 c 264
s 8 are each amended to read as follows:

(1) If a petition 1is filed for
( (fFeourteen—-day)) up to 14 days of
involuntary treatment ((er—sminrety)), 90
days of less restrictive alternative
treatment, or 18 months of less
restrictive alternative treatment under
RCW 71.05.148, the court shall hold a

probable cause hearing within ( (ere
hundred—Etwenty)) 120 hours of the initial
detention ((ef—suveh personas—determined

4+n)) under RCW 71.05.180, or at a time
( (determined)) scheduled under RCW
71.05.148.

(2) If the petition 1is for mental
health treatment, the court or__ the
prosecutor at the time of the probable
cause hearing and before an order of
commitment is entered shall dinform the
person both orally and in writing that
the failure to/make a good/faith effort
to seek voluntary treatment as provided
in RCW 71.05.230 will result in the loss
of his or her firearm rights if the
person is subsequently detained for

involuntary treatment under this
section.

(3) If the person or his or her
attorney alleges, prior to the

commencement ©of . the hearing, that the
person has in good faith volunteered for
treatment, the petitioner must show, by
preponderance of the evidence, that the
person has not in good faith volunteered
for appropriate treatment. In order to
qualify as a good faith volunteer, the
person must abide by procedures and a
treatment plan as prescribed by a
treatment facility and professional
staff.

(4) (a) Subject to (b) of this
subsection, at the conclusion of the
probable cause hearing, if the court
finds by a preponderance of the evidence
that ((saeh)) a person detained for
behavioral health treatment, as the

result of a behavioral health disorder,
presents a likelihood of serious harm, or

is gravely disabled, and, after
considering less restrictive
alternatives to involuntary detention
and treatment, finds that no such

alternatives are in the best interests of
such person or others, the court shall
order that such person be detained for
involuntary treatment not to exceed
((feurteen)) 14 days in a facility
licensed or certified to provide
treatment by the department or under RCW
71.05.745.

(b) A court may only order commitment
to a secure withdrawal management and
stabilization facility or approved
substance use disorder treatment. program
if there is .an available facility with
adequate space for the person.

(c) At the conclusion of the probable
cause hearing, if the court finds by a
preponderance of the evidence that
((sweh)) a person detained for behavioral
health treatment, as the result of a
behavioral health disorder, presents a
likelihood of serious harm or is gravely
disabled, but that treatment in a less
restrictive setting than detention is in
the best dinterest of such person or
others, the court shall order an
appropriate less restrictive alternative
course of treatment for up to ninety
days.

(d) If the court finds by a
preponderance of the evidence that
((sweh)) a person subject to a petition
under RCW 71.05.148, as the result of a
behavioral health disorder, is in need of

assisted outpatient ( (behavieralt
heatth)) treatment ( (—and—thatthe persen
g PENE i 141 EN g £ I I
& rot—present—a tiketihoodof o
haorm nd 4 Nt orras A

harmand—is5—~ &

isabted) ), the
court shall order an appropriate less
restrictive alternative course of

treatment for up to ((rimety—days)) 18

months.

(5) An order for 1less restrictive
alternative treatment must name the
behavioral health service provider
responsible for identifying the services
the person will receive 1in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the treatment recommendations of the
behavioral health service provider.

(6) The court shall notify the person
orally and in writing that if involuntary
treatment is sought beyond the
( (feurteen—day)) l4-day inpatient or
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( (ptpety—day)) 90-day less restrictive
treatment period, the person has the
right to a full hearing or jury trial
under RCW 71.05.310. If the commitment is
for mental health treatment, the court
shall ((atse)) notify the person orally
and in writing that the person is barred
from the possession of firearms and that
the prohibition remains in effect until
a court restores his or her right to
possess a firearm under RCW 9.41.047.

(7) If the court does not 1ssue an
order to detain or commit a person under
this section, the court shall issue an
order to dismiss the petition.

(8) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative treatment under RCW
71.05.590(3) .

Sec. 13. RCW 71.05.240 and 2021 c 264
s 9 are each amended to read as follows:

(1) If a petition 1is filed for

((fourteen—day)) up to 14 days of
involuntary treatment ((er—sminrety)), 90
days of less restrictive alternative
treatment, or 18 months of less
restrictive alternative treatment under
RCW 71.05.148, the court shall hold a
probable cause hearing within ((eore
hundred—twenty)) 120 hours of the dnitial
detention ((ef—sueh personas—determined
4+#)) under RCW 71.05.180, ortat a time
( (determined)) scheduled under RCW
71.05.148.

(2) If the petition 1is for mental
health treatment, the. court or the
prosecutor at the time of the probable
cause hearing and before .an order ' of
commitment is entered shall inform /the
person both orally and in writing that
the failure to make a good faith effort
to seek voluntary treatment as provided
in RCW 71.05.230 will result’ in the loss
of his or her firearm rights if the
person 1is subsequently detained for

involuntary treatment under this
section.

(3) If the person or his or her
attorney alleges, prior to the

commencement of the hearing, that the
person has in good faith volunteered for
treatment, the petitioner must show, by
preponderance of the evidence, that the
person has not in good faith volunteered
for appropriate treatment. In order to
qualify as a good faith volunteer, the
person must abide by procedures and a
treatment plan as prescribed by a

treatment facility and professional
staff.

(4) (a) At the conclusion of the
probable cause hearing, if the court
finds by a preponderance of the evidence
that ( (saeh)) a person detained for
behavioral health treatment, as the
result of a behavioral health disorder,
presents a likelihood of serious harm, or

is gravely disabled, and, after
considering less restrictive
alternatives to involuntary detention
and treatment, finds that no such

alternatives. are in the'best interests of
such person or others, the court shall
order that such person be detained for
involuntary treatment. not to exceed
fourteen days in a facility licensed or
certified to<  provide treatment by the
department or under RCW 71.05.745.

(b) At the conclusion of the probable
cause ~hearing, if the court finds by a
preponderance of the evidence that
((sweh)) a person detained for behavioral
health treatment, as the result of a
behavioral health disorder, presents a
likelihood of serious harm or is gravely
disabled, but that treatment in a less
restrictive setting than detention is in
the best dinterest of such person or
others, the court shall order an
appropriate less restrictive alternative
course of treatment for up to ninety
days.

(c) If the court finds by a
preponderance of the evidence that
((sweh)) a person subject to a petition
under RCW 71.05.148, as the result of a
behavioral health disorder, is in need of

assisted outpatient ( (behavieralt
heatth)) treatment ( (—and—thatthe persen
a i ni 131 1k =l £ r Y
& rot—present—a tiketihoodof o
harm—and—is—not—gravely—disabted) ), the

court shall order an appropriate less
restrictive alternative course of

treatment for up to ((rimety—days)) 18

months.

(5) An order for 1less restrictive
alternative treatment must name the
behavioral health service provider
responsible for identifying the services
the person will receive 1in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the treatment recommendations of the
behavioral health service provider.

(6) The court shall notify the person
orally and in writing that if involuntary
treatment is sought beyond the
( (feurteen—day)) l4-day inpatient or
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( (ptpety—day)) 90-day less restrictive
treatment period, such person has the
right to a full hearing or jury trial
under RCW 71.05.310. If the commitment is
for mental health treatment, the court
shall also notify the person orally and
in writing that the person is barred from
the possession of firearms and that the
prohibition remains in effect until a
court restores his or her right to
possess a firearm under RCW 9.41.047.

(7) If the court does not 1ssue an
order to detain or commit a person under
this section, the court shall issue an
order to dismiss the petition.

(8) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative treatment under RCW
71.05.590(3) .

Sec. 14. RCW 71.05.245 and 2018 c 291
s 14 are each amended to read as follows:

(1) In making a determination of
whether a person 1s gravely disabled,
presents a likelihood of serious harm, or
is in need of assisted ©outpatient
( (behevioral—healta)) treatment 1in a
hearing conducted under RCW 71.05.240 oxr
71.05.320, the court must consider the
symptoms and behavior of the respondent
in light of all available evidence
concerning the respondent's historical
behavior.

(2) Symptoms or behavior which
standing alone would not Justify civil
commitment may support a finding of grave
disability or likelihood of serious harm,
or a finding that the person is in need

of assisted outpatient ( (pehaviorat
Reatth) ) treatment, when : (a) Such
symptoms or behavior are closely

associated with symptoms or Dbehavior
which preceded and led to a past incident
of involuntary hospitalization, severe
deterioration, or one or< more violent
acts; (b) these symptoms or Dbehavior
represent a marked and concerning change
in the baseline behavior of the
respondent; and (c) without treatment,
the continued deterioration of the
respondent is probable.

(3) In making a determination of
whether there is a likelihood of serious
harm in a hearing conducted under RCW
71.05.240 or 71.05.320, the court shall
give great weight to any evidence before
the court regarding whether the person
has: (a) A recent history of one or more
violent acts; or (b) a recent history of
one or more commitments under this

chapter or its equivalent provisions
under the laws of another state which
were based on a likelihood of serious
harm. The existence of prior violent acts
or commitments under this chapter or its
equivalent shall not be the sole basis
for determining whether a person presents
a likelihood of serious harm.

For the purposes of this subsection
"recent" refers to the period of time not
exceeding three years prior to the
current hearing.

Sec. 15. RCW.71.05.280 and 2020 c 302
s 41 are each amended to read as follows:

At the expiration of the fourteen-day
period of intensive treatment, a person
may be committed for further treatment
pursuant to RCW 71.05.320 if:

(1) Such person after having been
taken 1nto custody for evaluation and
treatment has threatened, attempted, or
inflicted: (a) Physical harm upon the
person of another or himself or herself,
or substantial damage upon the property
of another, and (b) as a result of a
behavioral health disorder presents a
likelihood of serious harm; or

(2) Such person was taken into custody
as a result of conduct in which he or she
attempted or inflicted physical harm upon
the person of another or himself or
herself, or substantial damage upon the
property of others, and continues to
present, as a result of a Dbehavioral
health disorder, a likelihood of serious
harm; or

(3) Such person has been determined to
be incompetent and criminal charges have
been dismissed pursuant to RCW
10.77.086(4), and has committed acts
constituting a felony, and as a result of
a behavioral health disorder, presents a
substantial likelihood of repeating
similar acts.

(a) In any proceeding pursuant to this
subsection it shall not be necessary to
show intent, willfulness, or state of
mind as an element of the crime;

(b) For any person subject to
commitment under this subsection where
the charge underlying the finding of
incompetence is for a felony classified
as violent under RCW 9.94A.030, the court
shall determine whether the acts the
person committed constitute a violent
offense under RCW 9.94A.030; or

(4) Such person is gravely disabled( (+
or
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Sec. 16. RCW 71.05.290 and 2020 c 302
s 42 are each amended to read as follows:

(1) At any time during a person's
( (feurteen)) l4-day intensive treatment
period, the professional person in charge
of a treatment facility or his or her
professional designee or the designated
crisis responder may petition the
superior court for an order requiring
such person to undergo an additional
period of treatment. Such petition must
be based on one or more of the grounds
set forth in RCW 71.05.280.

(2) (a) (1) The petition shall summarize
the facts which support the need for
further commitment and shall be supported
by affidavits based on an examination of
the patient and signed by:

(A) One physician, physician
assistant, or psychiatric advanced
registered nurse practitioner; and

(B) One physician, physician
assistant, psychiatric advanced
registered nurse practitioner, or mental
health professional.

(ii) If the petition is for substance
use disorder treatment, the petition may
be signed by a substance use disorder
professional instead of a mental health
professional and by an advanced
registered nurse practitioner instead of
a psychiatric/ advanced registered nurse
practitioner.

(b) The affidavits shall describe in
detail the behavior of the detained
person which supports the petition and
shall explain what, if any, less
restrictive treatments which are
alternatives to detention are available
to such person, and shall state the
willingness of the affiant to testify to
such facts in subsequent judicial
proceedings under this chapter. If less
restrictive alternative treatment is
sought, the petition shall set forth any
recommendations for less restrictive
alternative treatment services.

(3) If a person has been determined to
be incompetent pursuant to RCW
10.77.086(4), then the professional
person in charge of the treatment
facility or his or her professional
designee or the designated crisis
responder may directly file a petition
for ((ene—hundred—eighty—day)) 180-day

treatment under RCW 71.05.280(3), or for
( (AErety—day)) 90-day treatment under

RCW 71.05.280 (1), (2), or (4) ((—e=e
+45))). No petition for initial detention
or ( (Fouxrteen)) l4-day detention is

required before such a petition may be
filed.

Sec. 17. RCW 71.05.320 and 2021 c 264
s 10 and 2021 ¢ 263 s 2 are each reenacted
and amended to read as follows:

(1) (a) Subject to (b) of this
subsection, if the court or jury finds
that grounds set forth.in RCW 71.05.280
have Dbeen proven and that the best
interests of the person or others will
not be served by a less restrictive
treatment which 1s an alternative to
detention, the court shall remand him or
her to the custody of the department of
social and health services or to a
facility certified for ninety day
treatment by the department for a further
period of intensive treatment not to
exceed ninety days from the date of
judgment.

(b) If the order for inpatient
treatment 1is based on a substance use
disorder, treatment must take place at an
approved substance use disorder
treatment program. The court may only
enter an order for commitment based on a
substance use disorder if there is an
available approved substance use
disorder treatment program with adequate
space for the person.

(c) If the grounds set forth in RCW
71.05.280(3) are the basis of commitment,
then the period of treatment may be up to
but not exceed one hundred eighty days
from the date of judgment to the custody
of the department of social and health
services or to a facility certified for
( (er hundred ‘ghty—day) ) 180-day
treatment by the department or under RCW
71.05.745.

(2) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment
less restrictive than detention will be
in the best interest of the person or
others, then the court shall remand him
or her to the custody of the department
of social and health services or to a
facility certified for ninety day
treatment by the department or to a less
restrictive alternative for a further
period of less restrictive treatment not
to exceed ((afmety)) 90 days from the
date of Jjudgment. If the grounds set
forth in RCW 71.05.280(3) are the basis
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of commitment, then the period of
treatment may be up to but not exceed
( (epe—hundred—eighty)) 180 days from the
date of judgment. If the court has made
an affirmative special finding under RCW
71.05.280(3) (b), the court shall appoint
a multidisciplinary transition team as

provided in subsection (6) (a) (i) of this
section. ((FH—the—<court—or Fury—Finds
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(3) An order for less restrictive
alternative treatment entered under
subsection (2) of this section must name
the behavioral health service provider
responsible for identifying the services
the person will receive in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the services planned Dby the
behavioral health service provider.

(4) The person shall be released from
involuntary treatment at the expiration
of the period of commitment imposed undenr
subsection (1) or (2) of this section
unless the superintendent or
professional person in charge o©of the
facility in which he or she is confined,
or in the event of a less pestrictive
alternative, the designated crisis
responder, files .a new petition for
involuntary treatment on the grounds that
the committed person:

(a) During the current period of court
ordered treatment: (i) Has threatened,
attempted, or dnflicted physical harm
upon the person of another, or
substantial damage upon the property of
another, and (ii) as a result of a
behavioral health disorder or
developmental disability < presents a
likelihood of serious harm; or

(b) Was taken into custody as a result
of conduct in which he or she attempted
or inflicted serious physical harm upon
the person of another, and continues to
present, as a result of a behavioral
health disorder or developmental
disability, a likelihood of serious harm;
or

(c) (1) Is in custody pursuant to RCW
71.05.280(3) and as a result of a
behavioral health disorder or
developmental disability continues to
present a substantial likelihood of

repeating acts similar to the charged
criminal behavior, when considering the
person's life  history, progress in
treatment, and the public safety.

(1ii) In cases under this subsection
where the court has made an affirmative
special finding under RCW
71.05.280(3) (b), the commitment shall
continue for up to an additional one
hundred eighty-day period whenever the
petition presents prima facie evidence
that the person continues to suffer from
a behavioral health disorder or
developmental disability that results in
a substantial likelihood of committing
acts similar to the charged criminal
behavior, wunless the person presents
proof  through /[ an admissible . expert
opinion that .the person's condition has
so changed: such that the behavioral
health disorder or developmental
disability no longer presents a
substantial 1likelihood of the person
committing acts similar to the charged
criminal behavior. The initial or
additional commitment period may include
transfer to a specialized program of
intensive support and treatment, which
may be  initiated prior to or after
discharge from the state hospital; or

(d) Continues to be gravely
disabled ( (+—e=
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If the conduct required to be proven
in (b) and (c) of this subsection was
found by a judge or jury in a prior trial
under this chapter, it shall not be
necessary to prove such conduct again.

If less restrictive alternative
treatment is sought, the petition shall
set forth any recommendations for less
restrictive alternative treatment
services.

(5) A new petition for involuntary
treatment filed under subsection (4) of
this section shall be filed and heard in
the superior court of the county of the
facility which is filing the new petition
for involuntary treatment unless good
cause is shown for a change of venue. The
cost of the proceedings shall be borne by
the state.

(6) (a) The hearing shall be held as
provided in RCW 71.05.310, and if the
court or jury finds that the grounds for
additional confinement as set forth in
this section are present, subject to
subsection (1) (b) of this section, the
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court may order the committed person
returned for an additional period of
treatment not to exceed ((ere—hundred
eighty)) 180 days from the date of

judgment, except as provided in
subsection (7) of this section. ((FH—the
covrt'ls rder—is—based—sotely a—Eth
arona T dant 2 £4 g 1 N + 1 n (4N ( )
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£ + Bl ot a n + oot maxz i 1 n
f—this secktion, = b —erbers a5
rdaor for ] EvS L + 3 5 1+ rrad 0
rder—for—tes restrietsd aHeernatt
Fraatmant naot + o a n hiindrad
treatrwest—pot—+ & A SEAaEes
2 aht = £ rm +h o+ £ R P e
ety —day from—the—dat £ Fudgmernts
na m n + "t r n r r A EIESE NN i "t
srd—mayRot—enrter an—order for Inpatient
treatments)) An order for less

restrictive alternative treatment must
name the Dbehavioral health service
provider responsible for identifying the
services the person will receive in
accordance with RCW 71.05.585, and must
include a requirement that the person
cooperate with the services planned by
the behavioral health service provider.

(1) In cases where the court has
ordered less restrictive alternative
treatment and has previously made an
affirmative special finding under RCW
71.05.280(3) (b), the court shall appoint
a multidisciplinary transition team to
supervise and assist the person on the
order for 1less restrictive treatment,
which shall include a representative of
the community behavioral health agency
providing treatment under RCW 71.05.585,
and a specially trained supervising
community corrections officer. The court
may omit the appointment of/a community
corrections officer if it makes a special
finding that/ the appointment of a
community corrections officer would not
facilitate the success of the person, or
the safety of .the person and the
community under (a)(idi) of this
subsection.

(1ii) The role of the transition team
shall be to facilitate the success of the

person on the less restrictive
alternative order by monitoring the
person's progress in treatment,
compliance with court-ordered

conditions, and to problem solve around
extra support the person may need or
circumstances which may arise that
threaten the safety of the person or the
community. The transition team may
develop a monitoring plan which may be
carried out by any member of the team.
The transition team shall meet according
to a schedule developed by the team, and
shall communicate as needed if issues
arise that require the immediate
attention of the team.

(iii) The department of corrections
shall collaborate with the department to
develop specialized training for
community corrections officers under
this section. The lack of a trained
community corrections officer must not be
the cause of delay to entry of a less
restrictive alternative order.

(b) At the end of the ((enre—hundred
etghty—day) ) 180-day period of
commitment, or one-year period of
commitment 1f subsection (7) of this
section applies, the committed person
shall be releaséd unless a petition for
an additional ((ere—hundred—eighty—day))
180-day period of continued treatment is
filed/ and heard in the same manner as
provided in this section. Successive
( (ere——hundred———eighty—eay)) 180-day
commitments< are permissible on< the same
grounds and pursuant to the same
procedures as the original ((ere—hundred

eighty—day)) 180-day commitment.

(7) An order for less restrictive
treatment entered under subsection (6) of
this section may be for up to one year
when  the person's previous commitment
term was for intensive inpatient
treatment in a state hospital.

(8) No person committed ((as—previded
4+rn)) under this section may be detained
unless a valid order of commitment is in
effect. No order of commitment ((earn))
under this section may exceed ((ere
rundred +ghty)) 180 days in length
except as provided in subsection (7) of
this section.

(9) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative treatment under RCW
71.05.590(3) .

Sec. 18. RCW 71.05.320 and 2021 c 264
s 11 and 2021 ¢ 263 s 3 are each reenacted
and amended to read as follows:

(1) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven and that the best interests
of the person or others will not be
served by a less restrictive treatment
which is an alternative to detention, the
court shall remand him or her to the
custody of the department of social and
health services or to a facility
certified for ninety day treatment by the
department for a further period of
intensive treatment not to exceed ninety
days from the date of judgment.
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If the order for inpatient treatment
is based on a substance use disorder,
treatment must take place at an approved
substance use disorder treatment
program. If the grounds set forth in RCW
71.05.280(3) are the basis of commitment,
then the period of treatment may be up to
but not exceed one hundred eighty days
from the date of judgment to the custody
of the department of social and health
services or to a facility certified for
( (enr handred ey —day) ) 180-day
treatment by the department or under RCW
71.05.745.

(2) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment
less restrictive than detention will be
in the best interest of the person or
others, then the court shall remand him
or her to the custody of the department
of social and health services or to a
facility certified for ninety day
treatment by the department or to a less
restrictive alternative for a further
period of less restrictive treatment not
to exceed ((afmety)) 90 days from the
date of Jjudgment. If the grounds set
forth in RCW 71.05.280(3) are the basis
of commitment, then the period of
treatment may be up to but not exceed
( (epe—hundred—eighty)) 180 days from the
date of judgment. If the court has made
an affirmative special finding under RCW
71.05.280(3) (b), the court shall appoint
a multidisciplinary transition team as
provided in subsection (6) (a) (i) of this
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(3) An order for less/ restrictive
alternative treatment entered under
subsection (2) of this section must name
the behavioral health service provider
responsible for identifying the services
the person will receive 1in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the services planned Dby the
behavioral health service provider.

(4) The person shall be released from
involuntary treatment at the expiration
of the period of commitment imposed under
subsection (1) or (2) of this section
unless the superintendent or
professional person 1in charge of the

facility in which he or she is confined,
or in the event of a less restrictive
alternative, the designated crisis
responder, files a new petition for
involuntary treatment on the grounds that
the committed person:

(a) During the current period of court

ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm
upon the person of another, or

substantial damage upon the property of
another, and (ii) as a result of a
behavioral health disorder or
developmental disabildty presents a
likelihood of serious harm; or

(b) /Was taken into custody as a result
of conduct in which he or she attempted
or inflicted serious physical harm upon
the person of another, and continues to
present, as a result of a Dbehavioral
health disorder or developmental
disabildity, a likelihood of serious harm;
or

(c) (1) Is in custody pursuant to RCW
71..05.280 (3) and as a result of a
behavioral health disorder or
developmental disability continues to
present . a |/substantial likelihood of
repeating ~acts similar to the charged
criminal behavior, when considering the
person's life  history, progress in
treatment, and the public safety.

(1ii) In cases under this subsection
where the court has made an affirmative
special finding under RCW
71.05.280(3) (b), the commitment shall
continue for up to an additional one
hundred eighty-day period whenever the
petition presents prima facie evidence
that the person continues to suffer from
a behavioral health disorder or
developmental disability that results in
a substantial likelihood of committing
acts similar to the charged criminal
behavior, unless the person presents
proof through an admissible expert
opinion that the person's condition has
so changed such that the behavioral
health disorder or developmental
disability no longer presents a
substantial 1likelihood of the person
committing acts similar to the charged
criminal behavior. The initial or
additional commitment period may include
transfer to a specialized program of
intensive support and treatment, which
may be 1initiated prior to or after
discharge from the state hospital; or

(d) Continues to be
disabled ((+—e=

gravely
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If the conduct required to be proven
in (b) and (c¢) of this subsection was
found by a judge or jury in a prior trial
under this chapter, it shall not be
necessary to prove such conduct again.

If less restrictive alternative
treatment is sought, the petition shall
set forth any recommendations for less
restrictive alternative treatment
services.

(5) A new petition for involuntary
treatment filed under subsection (4) of
this section shall be filed and heard in
the superior court of the county of the
facility which is filing the new petition
for involuntary treatment unless good
cause is shown for a change of venue. The
cost of the proceedings shall be borne by
the state.

(6) (2) The hearing shall be held as
provided in RCW 71.05.310, and if the
court or jury finds that the grounds for
additional confinement as set forth in
this section are present, the court may
order the committed person returned for
an additional period of treatment not to

exceed ((ern hordred +fghty)) 180 days
from the date of judgment, except as
provided in subsection (7) of this
section. ((FH—+the court's order 3is based
11 = + 1 arannd d o e 3 R
set A—th ground feentified ——n
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order—forinpatient—treatment—)) An order
for less restrictive alternative
treatment must mame the behavioral health
service provider responsible for
identifying the services the person will
receive in accordance with RCW 71.05.585,
and must include a requirement that the
person cooperate with. the services
planned by the behavioral health service
provider.

(i) In cases where the court has
ordered less restrictive alternative
treatment and has previously made an
affirmative special finding under RCW
71.05.280(3) (b), the court shall appoint
a multidisciplinary transition team to
supervise and assist the person on the
order for less restrictive treatment,
which shall include a representative of
the community behavioral health agency
providing treatment under RCW 71.05.585,
and a specially trained supervising

community corrections officer. The court
may omit the appointment of a community
corrections officer if it makes a special
finding that the appointment of a
community corrections officer would not
facilitate the success of the person, or
the safety of the person and the
community under (a) (11) of this
subsection.

(ii) The role of the transition team
shall be to facilitate the success of the

person on the less restrictive
alternative order Dby monitoring the
person's progress in treatment,
compliance with court-ordered

conditions, and to problem solve around
extra/ support the pexrson may need or
circumstances which may arise that
threaten the safety of the person or the
community. The transition. team may
develop a monitoring plan which may be
carrieds out by any member of the team.
The transition team shall meet according
to a schedule developed by the team, and
shall communicate .as needed 1if issues
arise that require the immediate
attention of the team.

(1iii) The department of corrections
shall collaborate with the department to
develop specialized training for
community corrections officers under
this section. The lack of a trained
community corrections officer must not be
the cause of delay to entry of a less
restrictive alternative order.

(b) At the end of the ((ene—hundred
etghty—day)) 180-day period of
commitment, or one-year period of
commitment 1if subsection (7) of this
section applies, the committed person
shall be released unless a petition for
an additional ( (ere—hundred—eighty—day))
180-day period of continued treatment is
filed and heard in the same manner as

provided in this section. Successive
(er hundred ety —day) ) 180-da
g Y

commitments are permissible on the same
grounds and pursuant to the same
procedures as the original ((ere—hundred

eighty—day)) 180-day commitment.

(7) An order for 1less restrictive
treatment entered under subsection (6) of
this section may be for up to one year
when the person's previous commitment
term was for intensive inpatient
treatment in a state hospital.

(8) No person committed ( (as—preovided
4+n)) under this section may be detained
unless a valid order of commitment is in
effect. No order of commitment ((ear))
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under this section may exceed ((ere
aundred +ghty)) 180 days in length
except as provided in subsection (7) of
this section.

(9) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative treatment under RCW
71.05.590(3) .

Sec. 19. RCW 71.05.365 and 2019 c 325
s 3008 are each amended to read as
follows:

When a person has been involuntarily
committed for treatment to a hospital for
a period of ((pinpety)) 90 or ( (ene
hundred Sehrbs) ) 180 days, and the
superintendent or professional person in
charge of the hospital determines that
the person no longer requires active
psychiatric treatment at an inpatient
level of care, the behavioral health
administrative services organization,
managed care organization, or agency
providing oversight of long-term care or
developmental disability services that
is responsible for resource management
services for the person must work with
the hospital to develop an individualized
discharge ©plan, including whether a
petition should be filed for less
restrictive alternative treatment on the
basis that the person is in need of
assisted outpatient treatment, and
arrange for a transition to the community
in accordance with the person's
individualized/ discharge /plan within
( (Fourteen)) 14 days of the
determination.

Sec. 20. RCW 71¢05.585 and 2021 c 264
s 13 are each amended to read as follows:

(1) Less restrictive alternative
treatment, at a minimum, includes the
following services:

(a) Assignment of a care<coordinator;

(b) An 1intake evaluation with the
provider of the less restrictive
alternative treatment;

(c) A psychiatric evaluation, a
substance use disorder evaluation, or
both;

(d) A schedule of regular contacts
with the provider of the treatment
services for the duration of the order;

(e) A transition plan addressing
access to continued services at the
expiration of the order;

(f) An individual crisis plan;

(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; and

(h) Notification to the care
coordinator assigned in (a) of this
subsection 1f reasonable efforts to
engage the client fail to produce
substantial compliance with court-
ordered treatment conditions.

(2) Less restrictive alternative
treatment may additionally include
requirements to participate in the
following services:

(a) Medication management;

(b)/ Psychotherapy;

(c) Nursing;

(d) Substance use disorder counseling;
(e) Residential treatment;

(f) Partial hospitalization;

(g) Intensive outpatient treatment;

(h) Support for housing, Dbenefits,

education, and employment; and

((€er)) (1) Periodic court review.

(3) If the person was provided with
involuntary medication under RCW
71.05.215 or pursuant to a judicial order
during the involuntary commitment
period, the less restrictive alternative
treatment order may authorize the less
restrictive alternative treatment
provider or its designee to administer
involuntary antipsychotic medication to
the person if the provider has attempted
and failed to obtain the informed consent
of the person and there is a concurring
medical opinion approving the medication
by a psychiatrist, physician assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant in consultation with an
independent mental health professional
with prescribing authority.

(4) Less restrictive alternative
treatment must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services required under the less
restrictive alternative order and that
has agreed to assume this responsibility.

(5) The care coordinator assigned to a
person ordered to less restrictive
alternative treatment must submit an
individualized plan for the person's
treatment services to the court that
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entered the order. An initial plan must
be submitted as soon as possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service 1is removed from or added to
the treatment plan.

(6) A care coordinator may disclose
information and records related to mental

health services pursuant to RCW
70.02.230(2) (k) for purposes of
implementing less restrictive

alternative treatment.

(7) For the purpose of this section,

"care coordinator" means a clinical
practitioner who coordinates the
activities of less restrictive
alternative treatment. The care

coordinator coordinates activities with
the designated crisis responders that are
necessary for enforcement and
continuation of less restrictive
alternative orders and is responsible for
coordinating service activities with
other agencies and establishing and
maintaining a therapeutic relationship
with the individual on a continuing
basis.

Sec. 21. RCW 71.34.755 and 2021 c 287
s 21 and 2021 c¢ 264 s 16 are each
reenacted and amended to read as follows:

(1) Less restrictive alternative
treatment, at a minimum, must dnclude the
following serviges:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the
provider of the less restrictive
alternative treatment;

(c) A psychiatric evaluation, a
substance use' disorder evaluation, or
both;

(d) A schedule of regular contacts
with the provider of the less restrictive
alternative treatment services for the
duration of the order;

(e) A  transition plan addressing
access to continued services at the
expiration of the order;

(f) An individual crisis plan;

(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; and

(h) Notification to the care
coordinator assigned in (a) of this
subsection 1f reasonable efforts to
engage the client fail to produce

substantial compliance with court-
ordered treatment conditions.

(2) Less restrictive alternative
treatment may include the following
additional services:

(a) Medication management;

(b) Psychotherapy;

(c) Nursing;

(d) Substance use disorder counseling;
(e) Residential treatment;

(f) Partial hospitalization;

(g) Intensive outpatient treatment;

(h) Support /for housing, benefits,

education, and employment; and

((4e>)) (i) Periodic court review.

(3) If the minor was provided with
involuntary medication during the
involuntary commitment period, the less
restrictive alternative’ treatment order
may authorize = the less restrictive
alternative treatment provider or its
designee to administer involuntary
antipsychotic medication to the person if
the provider has attempted and failed to
obtain the informed consent of the person
and there is a concurring medical opinion
approving the medication by a
psychiatrist, physician assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant in consultation with an
independent mental health professional
with prescribing authority.

(4) Less restrictive alternative
treatment must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services required under the less
restrictive alternative order and that
has agreed to assume this responsibility.

(5) The care coordinator assigned to a
minor ordered to less restrictive
alternative treatment must submit an
individualized plan for the minor's
treatment services to the court that
entered the order. An initial plan must
be submitted as soon as possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service is removed from or added to
the treatment plan.

(6) A care coordinator may disclose
information and records related to mental
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health services pursuant to RCW
70.02.230(2) (k) for purposes of
implementing less restrictive

alternative treatment.

(7) For the purpose of this section,

"care coordinator"™ means a clinical
practitioner who coordinates the
activities of less restrictive
alternative treatment. The care

coordinator coordinates activities with
the designated crisis responders that are
necessary for enforcement and
continuation of less restrictive
alternative treatment orders and is
responsible for coordinating service
activities with other agencies and
establishing and maintaining a
therapeutic relationship with the
individual on a continuing basis.

Sec. 22. RCW 10.77.175 and 2021 c 263
s 4 are each amended to read as follows:

(1) Conditional release planning
should start at admission and proceed in
coordination between the department and
the person's managed care organization,
or behavioral health administrative
services organization if the person is
not eligible for medical assistance under
chapter 74.09 RCW. If needed, the
department shall assist the person to
enroll in medical assistance in suspense
status under RCW 74.09.670. The state
hospital liaison for the managed care
organization or behavioral health
administrative services organization
shall facilitate conditional ©release
planning in/ collaboration with the
department.

(2) Less restrictive alternative
treatment pursuant to a  conditional
release order, a4t a minimum, includes’ the
following services:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the
provider of the conditional treatment;

(c) A psychiatric evaluation or a
substance use disorder evaluation, or
both;

(d) A schedule of regular contacts
with the provider of the less restrictive
alternative treatment services for the
duration of the order;

(e) A transition plan addressing
access to continued services at the
expiration of the order;

(f) An individual crisis plan;

(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; ((ard))

(h) Appointment of a transition team
under RCW 10.77.150; ((+eme¥)) and

(1) Notification to the care
coordinator assigned in (a) of this
subsection and to the transition team as
provided in RCW 10.77.150 if reasonable
efforts to engage the client fail to
produce substantial compliance with
court-ordered treatment conditions.

(3) Less restrictive alternative
treatment pursuant < to a conditional
release order may additionally include
requirements to  participate in the
following services:

(a) Medication management;

(b) Psychotherapy;

(c)< Nursing;

(d) Substance use disorder counseling;
(e) Residential treatment;

(f) Partial hogpitalization;

(g) Intensive outpatient treatment;

(h) © Support for housing, benefits,

education, and employment; and

((#e))) (i) Periodic court review.

(4) Nothing in this section prohibits
items in subsection (2) of this section
from beginning before the conditional
release of the individual.

(5) If the person was provided with
involuntary medication under RCW
10.77.094 or pursuant to a judicial order
during the involuntary commitment
period, the less restrictive alternative
treatment pursuant to the conditional
release order may authorize the less
restrictive alternative treatment
provider or its designee to administer
involuntary antipsychotic medication to
the person if the provider has attempted
and failed to obtain the informed consent
of the person and there is a concurring
medical opinion approving the medication
by a psychiatrist, physician assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant in consultation with an
independent mental health professional
with prescribing authority.

(6) Less restrictive alternative
treatment pursuant to a conditional
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release order must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services required under the less
restrictive alternative order and that
has agreed to assume this responsibility.

(7) The care coordinator assigned to a
person ordered to less restrictive
alternative treatment pursuant to a
conditional release order must submit an
individualized plan for the person's
treatment services to the court that
entered the order. An initial plan must
be submitted as soon as possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service is removed from or added to
the treatment plan.

(8) A care coordinator may disclose
information and records related to mental

health treatment under RCW
70.02.230(2) (k) for purposes of
implementing less restrictive

alternative treatment pursuant to a
conditional release order.

(9) For the purpose of this section,

"care coordinator" means a
representative from the department of
social and health services who
coordinates the activities of less
restrictive alternative treatment
pursuant to a conditional release order.
The care coordinator coordinates

activities with/ the person's transition
team that are /necessary for enforcement
and continuation of the conditional
release order and 1is responsible for
coordinating service activities with
other agencies _.and establishing and
maintaining a therapeutic relationship
with the individual on a continuing
basis.

Sec. 23. RCW 71.05.590 and 2021 c 264
s 14 are each amended to read as follows:

(1) Either "an agency or facility
designated to monitor or provide services
under a less restrictive alternative
order or conditional release, or a
designated crisis responder, may take
action to enforce, modify, or revoke a
less restrictive alternative treatment
order or conditional release order. The
agency, facility, or designated crisis
responder must determine that:

(a) The person is failing to adhere to
the terms and conditions of the ((eewrt))
order;

(b) Substantial deterioration in the
person's functioning has occurred;

(c) There 1is evidence of substantial
decompensation with a reasonable
probability that the decompensation can
be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of
serious harm.

(2) Actions taken under this section
must include a flexible range of
responses of varying levels of intensity
appropriate.to  the .circumstances and
consistent with the interests of the
individual and the public in personal
autonomny, safety, recovery, and
compliance. Available actions may
include, but are not limited to, any of
the following:

(a) To counsel or advise the person as
to their rights and responsibilities
under the court order, and to offer

( (eppropriate)) 1ncentives to motivate

compliance;

(b) To increase the intensity of
outpatient services provided to the
person by increasing the frequency of
contacts with the provider, referring the
person for an assessment for assertive
community services, or by other means;

(¢) To request a court hearing for
review and modification of the court
order. The request must be ((made—teo—or
B¥)) directed to the court with
jurisdiction over the order and specify
the circumstances that give rise to the
request and what modification is being

sought. The county ©prosecutor shall
assist the ((agerey —faeitity—in))
entity requesting ((£his)) the hearing
and ((+sstving)) 1ssue an appropriate

summons to the person. This subsection
does not limit the inherent authority of
a treatment provider to alter conditions
of treatment for clinical reasons, and is
intended to be wused only when court
intervention is necessary or advisable to
secure the person's compliance and
prevent decompensation or deterioration;

(d) To ((eawse)) detain the person
££4 +

o T =7
¥ * ther
) for up to 12 hours for
evaluation at an agency ((e¥)), facility
( (moniteoring ) ) providing services
under the court order, ((exr—+te—=)) triage
facility, crisis stabilization unit,
emergency department, evaluation and
treatment facility, secure withdrawal
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management and stabilization facility
with available space, or an approved
substance use disorder treatment program

with available space. The ((perseon—maybe

detrainad 4+ + 1 -Fanw'lw-i— for EEEN +raalsy
Setaines—at—th Ak fer wp—teo—twel

heours—Ffeor—+the)) purpose of ((=w)) the
evaluation is to determine whether
modification, revocation, or commitment
proceedings are necessary and

appropriate to stabilize the person and
prevent decompensation, deterioration,
or physical harm. Temporary detention for
evaluation under this subsection 1is
intended to occur only following a
pattern of noncompliance or the failure
of reasonable attempts at outreach and
engagement, and may occur only when ((im

£he)), based on clinical judgment ((ef—=
a T anatadd v 4 . nondaor r +h
desigrated ot responder ¥ ==
Brofoocos nal noraoon EIE ah vy £ n
professieonat—perseon—in B £ an
ogon r £ 13+ = T onatrad + maona it .
e r—faeititydesigrated—tomoniteor
il 5 restrictis Sltornat i corizi o )
less—restrietd atternatt rvieces

temporary detention is appropriate.
agency, facility, or designated crisis
responder may request assistance from a
peace officer for the ©purposes of
temporary detention under this
subsection (2) (d). This subsection does
not limit the ability or obligation of
the agency, facility, or designated
crisis responder to pursue revocation
procedures under subsection (5) of this
section in appropriate circumstances;
and

(e) To initiate revocation/ procedures
under subsection. (5) of this section

( (or—3f+theecurrentcommitment dssotery
4 A+ . NN AR N £
based n—th perseon——bein +tr—naeed £
codorad B A S N N R | . 1
a5S5Ested vEpaticept—bechavioral—health
Erostmant definad 4o Do 71 A5 Aon
treatment—a definead—3n—RCEW =6 7

(3) A court may supervise a person on
an order for less restrictive/alternative
treatment or a conditional release. While
the person is under the order, the court
may:

(a) Require appearance in court for
periodic reviews; and

(b) Modify the order after considering
input from the agency or facility
designated to provide or facilitate
services. The court may not remand the
person into inpatient treatment except as
provided under subsection (5) of this
section, but may take actions under
subsection (2) (a) through (d) of this
section.

(4) The facility or agency designated
to provide outpatient treatment shall
notify the secretary of the department of
social and health services or designated
crisis responder when a person fails to
adhere to terms and conditions of court
ordered treatment or experiences
substantial deterioration in his or her
condition and, as a result, presents an
increased likelihood of serious harm.

(5) (a) (

b + 1 n
designated crisis responder or the
secretary of thel department of social and
health services may, upon their own
motion < or ( (rotification—Dby)) upon
request of the facility or agency
designated to provide outpatient care
((exdex)), cause a person ( (subjeect—*to—=a
eeﬁ%%—efdef—ﬁﬁdef—%h&s—eh&p%ef)) to be
( (epprehended—and—taken inteo—ecustedy—and
temporary—detention)) detained in an
evaluation and treatment facility,
((anr)) available secure withdrawal
management and stabildization facility
with adequate space, or ((awn)) available
approved substance use disorder
treatment program with adequate
space((+)) in or' ' near the county in which
he or she is receiving outpatient
treatment ( (= P Siaer et

wbhsection—{(5)
ST B> Hcr

rdering—the—apprehensien—and)) for the
purpose of a hearing for revocation of a
less restrictive alternative treatment
order or conditional release order under
this chapter. The designated crisis
responder or secretary of the department
of social and health services shall file
a petition for revocation within 24 hours
and serve the person, their guardian, if
any, and their attorney. A hearing for

revocation of a less restrictive
alternative treatment order or
conditional release order may be

scheduled without detention of the
person.

(b) ((E& stasprovided I subseetion
5 £ +this seection; &) ) A person
detained under this subsection (5) must
be held until such time, not exceeding
five days, as a hearing can be scheduled
to determine whether or not the ((persen

ol d 2N ratitrnad + +h N2 it £
SHOHTTG—O et rhaet 1> (S22 ToOSPTto=T E=
£ 113+ freom ot~ E%S 12y haod 1 "
Tttt T Ot T C—t E= T+ Tt T

reteased)) order for less restrictive
alternative treatment or conditional
release should be revoked, modified, or
retained. If the person is not detained,
the hearing must be scheduled within five
days of service on the person. The
designated crisis responder or the
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secretary of the department of social and
nd

health services may ( (modify % =Rt

£h rdaor n EE o BSrior +

th rder aE 2y £ Brtor £
et £)) withdraw its petition

for revocation at any time before the
court hearing.

c Th a Tognated crioda oo Ao
The—designated—erisis—responder
r ot oo £+ Aar s vt~ £ 151
¥ retar f—the—department—of——soeciat
aa h 1+ oozl o halld £2 1
et heatth FYEees shadd £33+ =3
> 3o NN S I S ad A £
¥ TR petition et raer £
serabhanad 0 nd-detraont s NI 3 + o
apprehension—anddetention—with—+th SES
£ + 1t whor + “noro E
+—+h gREy—wher = person—3is
HBrraont 1 1 +aod r bt At oA T
vrrently—tocated—orbeingdetained—Th
g tonated ocriodo order 11 ooy
destgnated—erisis—responder—shalt ¥
+h Dor n nad +hea £ SaNEZE2Y g araa n
the—person—anca—their atterneyr—guaradiany
= + £ T
aRe—eonservateor;—+E—any—Th A person

detained under this subsection (5) has
the same rights with respect to notice,
hearing, and counsel as in any
involuntary treatment proceeding, except
as specifically set forth in this
section. There is no right to jury trial.
The venue for proceedings is the county
where the petition is filed. Notice of
the filing must be provided to the court
that originally ordered commitment, if
different from the court where the
petition for revocation is filed, within
two judicial days of the person's
detention.

n PERN 1

(d) ((& etas—provided—Tar—sub tion
(H—efthis section—%the)) The issues for
the court to determine are whether: (i)

The person adhered to the ~terms and
conditions of the ((eewrt)) /‘order; (ii)
substantial deterioration in the
person's functioning has occurred; (iii)
there is evidence of substantial
decompensation with a reasonable
probability that the decompensation can
be reversed by further inpatient
treatment; or (iv) there i1s a likelihood
of serious harm; and, if any of the above
conditions apply, whether it is
appropriate for the court ((sheudd)) to
reinstate or ‘modify the person's less
restrictive alternative treatment order
or conditional release order or order the
person's detention for inpatient
treatment. The person may waive the court
hearing and allow the court to enter a
stipulated order upon the agreement of
all parties. If the court orders
detention for inpatient treatment, the
treatment period must be for ((feuwrteen))
14 days from the revocation hearing if
the ( (eutpatient)) less restrictive
alternative treatment order or
conditional release order was based on a
petition under RCW 71.05.148, 71.05.160,
or 71.05.230. If the court orders
detention for inpatient treatment and the

( (outpatient)) less restrictive
alternative treatment order or
conditional release order was based on a
petition under RCW 71.05.290 or
71.05.320, the number of days remaining
on the ( (evtpatient)) order must Dbe

converted to days of inpatient treatment
( ( 1t a a 2 th PO R NN | nrt

[SE=RSEEaC s e >3 Tt

erder)). A court may not ( (&
te)) detain a person for inpatient

s

treatment ((4m)) to a secure withdrawal
management and stabilization facility or
approved substance use disorder

treatment program under this subsection
unless there is a ((seeur e e
mEpagemnest—and—stabilivatriorn) ) lfacility

rdayr
raer

or ( (epproved——substan e

£reatment)) program available ((ard))
with ‘adequate space for the person.

(0N

(6) In determining whether or not to
take ‘action wunder this section the
designated crisis responder, agency, or
facility 'must. consider the factors
specified under RCW 71.05.212 and the
court must consider the. factors specified
under RCW 71.05.245 as they apply to the
question of whether to enforce, modify,
or revoke a court order for involuntary
treatment.
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Sec. 24. RCW 71.05.590 and 2021 c 264
s 15 are each amended to read as follows:

(1) Either an.agency. or facility
designated to momitor or provide services
under a less/ restrictive alternative
order or conditional release, or a
designated crisis responder, may take
action to enforce, modify, or revoke a
less restrictive  alternatiwve treatment
order or conditional. release order. The
agency, facility, or designated crisis
responder must determine that:

(a) The person is failing to adhere to
the terms and conditions of the ((eeuxrt))
order;

(b) Substantial deterioration in the
person's functioning has occurred;

(c) There 1is evidence of substantial
decompensation with a reasonable
probability that the decompensation can
be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of
serious harm.

(2) Actions taken under this section
must include a flexible range of
responses of varying levels of intensity
appropriate to the circumstances and
consistent with the interests of the
individual and the public in personal
autonomy, safety, recovery, and
compliance. Available actions may
include, but are not limited to, any of
the following:

(a) To counsel or advise the person as
to their - rights and responsibilities
under the court order, and to offer

( (eppropriate)) 1ncentives to motivate
compliance;

(b) To increase the .intensity of
outpatient < services provided to the
person by dincreasing the frequency of
contacts with the provider, referring the
person for an assessment for assertive
community services, or by other means;

(c) To request a court hearing for
review and modification of the court
order. The request must be ((made—teo—or
b¥)) directed ¢ to the court with
jurisdiction over the order and specify
the circumstances that give rise to the
request and what modification is being
soughti. The county prosecutor shall
assist ((&k Fgeney —faeitity—in))
entity requesting ((£his)) the hearing
and ((+ssuving)) 1ssue an appropriate
summons to the person. This subsection
does not limit the inherent authority of
a treatment provider to alter conditions
of treatment for clinical reasons, and is
intended to be wused only when court
intervention is necessary or advisable to
secure the person's compliance and
prevent decompensation or deterioration;

((eawse)) detain the person
feod e = ££4 -~
ted—by—a—pea fficer
E e “Sonrd

- -
i s—respendery

) for up to 12 hours for

r
- ther
¥ ther

evaluation at an agency ((e®)), facility
( (meritering ) ) providing services
under the court order, ((exr—+te—=)) triage
facility, crisis stabilization unit,
emergency department, evaluation and
treatment facility, secure withdrawal
management and stabilization facility,
or an approved substance use disorder

treatment program. The ((perser—may—b
dat 1T nad + + 1 o] 2+ for 110 + +raalxz
detainedat—the facility forup—to—+tw

howrs—Ffer—the)) purpose of ((awr)) the

evaluation 1is to determine whether

modification, revocation, or commitment
proceedings are necessary and
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appropriate to stabilize the person and
prevent decompensation, deterioration,
or physical harm. Temporary detention for
evaluation under this subsection 1is
intended to occur only following a
pattern of noncompliance or the failure
of reasonable attempts at outreach and
engagement, and may occur only when ((im

£he)), based on clinical judgment ((ef—=
A Tenatrad o + andar ~ + 1
destgrated rist responder ¥ h
Brofoaci ano oraon 1 ah vy £ n
profogeiona popoen —in HEY F—sn
coon r £ 21 34+ a Teomatroad 4+ man Tt e
g r—faeitlity destgnatedtomonitor
less yestyriets sl ernats ryioes))
r
temporary detention is appropriate. The

agency, facility, or designated crisis
responder may request assistance from a
peace officer for the purposes of
temporary detention under this
subsection (2) (d). This subsection does
not limit the ability or obligation of
the agency, facility, or designated
crisis responder to pursue revocation
procedures under subsection (5) of this
section 1in appropriate circumstances;
and

e) To initiate revocation procedures

(
der subsection (5) of this section

1if +1h Hrrent com
+E—EH HEFrenRt ¥

B

b
il o

b L

(3) A court may supervise a person on
an order for less restrictive/alternative
treatment or a conditional release. While
the person is munder the order, the court
may:

(a) Require appearance in court for
periodic reviews; and

(b) Modify the order after considering
input from /the agency or facility
designated to provide or facilitate
services. The court may not' remand the
person into inpatient treatment except as
provided under subsection (5) of this
section, but may take actions under
subsection (2) (a) through (d) of this
section.

(4) The facility or agency designated
to provide outpatient treatment shall
notify the secretary of the department of
social and health services or designated
crisis responder when a person fails to
adhere to terms and conditions of court
ordered treatment or experiences
substantial deterioration in his or her
condition and, as a result, presents an
increased likelihood of serious harm.

(5) (a) ( (Bxeep = provided 47
b + 1 n (7 £ +1 + 2 n
subsection {I—of this seetion,—a)) A
designated crisis responder or the

secretary of the department of social and
health services may, wupon their own
motion or (((motificazion b)) upon
request of the facility or agency
designated to provide outpatient care

((exrdex)), cause a person ((subjeet—to—a

e rder—wonder——his hapter)) to be
( (eoprehended—and takern Sntoeustedy—and
temporary —actention)) detained 1in an
evaluation and treatment facility, ((&=
&)) secure withdrawal management and
stabilization  facility, or ( (a—an))
approved substance use disorder

treatment program((+)) in or near the
county in which/ he or she is receiving

outpatient treatment ( (= Px dings
wader +hi o ISEEE2N ot 1o (5 _ N
grder Ehi gbsection 53 frey—o
EEECNE IS S I S| Wit h ot rdard e + 1
inttiated without rdering th
apprehensieon—and)) for the purpose of a

hearing for revocation of a less
restrictive alternative treatment order
or conditional release order under this
chapter. The designated crisis responder
or.secretary of the department of social
and health services shall file a petition
for revocation within 24 hours and serve
the person, ‘their guardian, if any, and
their attorney. A hearing for revocation
of a less restrictive alternative
treatment order or conditional release
order.may be scheduled without detention
of the person.

1 ded 4 o + 1 an
ToCC——Suo (SE=SES

s

(b) ((Bxeept—as S
5 £ this Erer &) ) A person
detained under this subsection (5) must
be held until such time, not exceeding
five days, as a hearing can be scheduled

to determine whether or not the ((pexrsen

O}

ol d =N rotriirn A + +1h K it | r
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ESENE i Ffromm ol o N2y h r o had .
faeility fromwhichh r—she—hadbeen
reteased)) order for less restrictive

alternative treatment or conditional
release should be revoked, modified, or
retained. If the person is not detained,
the hearing must be scheduled within five
days of service on the person. The
designated crisis responder or the
secretary of the department of social and
health services may ((meodify—eor—reseind

+h ~dexr +
=h ¥k

~ +
S

sz
E= s3> Y

commenecement—oFf)) withdraw its petition
for revocation at any time before the
court hearing.
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Sec. 25. RCW 71.05.595 and 2018 c 291
s 16 are each amended to read as follows:

A court order for less restrictive
alternative treatment for a person found
to be in need of assisted outpatient
( (behavieral—heatth)) treatment must be
terminated prior to the expiration of the
order when, in the opinion of the
professional person in charge of the less
restrictive alternative treatment
provider, (1) the person is prepared to
accept voluntary treatment, or (2) the
outpatient treatment ordered is no longer
necessary to prevent a relapse,
decompensation, or deterioration that is
likely to result in the person presenting
a likelihood of serious harm or the
person becoming gravely disabled within
a reasonably short period of time.

Sec. 26. RCW 71.24.045 and 2021 c 263
s 17 are each amended to read as follows:

(1) The behavioral health
administrative services organization
contracted with the authority pursuant to
RCW 71.24.381 shall:

(a) Administer crisis services for the
assigned regional service area. Such
services must include:

(1) A behavioral health crisis hotline
for its assigned regional service area;

(ii) Crisis response seryices twenty-
four hours a/day, seven /days a week,
three hundred sixty-five days a year;

(iii) Services related to involuntary
commitments under chapters 71.05 ‘and
71.34 RCW;

(iv) Tracking of less ©restrictive
alternative orders issued within the
region by superior courts, and providing
notification to a managed care
organization in the. .region when one of
its enrollees receives a less restrictive
alternative order so that the managed
care organization may ensure that the
person is connected to services and that
the requirements of RCW 71.05.585 are
complied with. If the person receives a
less restrictive alternative order and is

returning to another region, the
behavioral health administrative
services organization shall notify the
behavioral health administrative

services organization in the home region
of the less restrictive alternative order
so that the home Dbehavioral health
administrative services organization may

notify the person's managed care
organization or provide services if the
person 1is not enrolled in medicaid and
does not have other insurance which can
pay for those services;

(v) Additional noncrisis behavioral
health services, within available
resources, to individuals who meet
certain criteria set by the authority in
its contracts with the behavioral health
administrative services organization.
These services may include services
provided through federal grant funds,

provisos, and general fund state
appropriations;

(vi) Care coordination, diversion
services, and /discharge planning for

nonmedicaid dndividuals . transitioning
from state hospitals or inpatient
settings to reduce rehospitalization and
utilization of crisis services, as
required by the authority in contract;
and

(vii) Regional «coordination, cross-
system and cross-jurisdiction
coordination with tribal governments,
and capacity building efforts, such as
supporting the behavioral health
advisory board, the behavioral health
ombuds, and efforts to support access to
services or to improve the behavioral
health system;

(b) Administer and provide for the
availability of an adequate network of
evaluation and treatment services to
ensure access to treatment,
investigation, transportation, court-
related, and other services provided as
required under chapter 71.05 RCW;

(c) Coordinate services for
individuals under RCW 71.05.365;

(d) Administer and provide for the
availability of resource management
services, residential services, and
community support services as required
under its contract with the authority;

(e) Contract with a sufficient number,
as determined Dby the authority, of
licensed or certified providers for
crisis services and other behavioral
health services required by the
authority;

(f) Maintain adequate reserves or
secure a bond as required by its contract
with the authority;

(g) Establish and maintain quality
assurance processes;
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(h) Meet established limitations on
administrative costs for agencies that
contract with the Dbehavioral health
administrative services organization;
and

(1) Maintain patient tracking
information as required by the authority.

(2) The behavioral health
administrative services organization
must collaborate with the authority and
its contracted managed care
organizations to develop and implement
strategies to coordinate care with tribes
and community behavioral health
providers for individuals with a history
of frequent crisis system utilization.

(3) The behavioral health
administrative services organization
shall:

(a) Assure that the special needs of
minorities, older adults, individuals
with disabilities, children, and low-
income persons are met;

(b) Collaborate with local government
entities to ensure that policies do not
result 1in an adverse shift of persons
with mental illness into state and local
correctional facilities; and

(c) Work with the authority to
expedite the enrollment or reenpollment
of eligible persons leaving state or
local correctional facilities and
institutions for mental diseases.

(4) The behavioral health
administrative services organization
shall employ an assisted outpatient
treatment program coordinator to oversee
system coordination and legal compliance
for assisted outpatient treatment . under
RCW 71.05.148 /and section 4 of this act.

Sec. 27. RCW 71.24.045 and 2021 c 263
s 17 and 2021 ¢ 202 s 15 are each
reenacted and amended to read as follows:

(1) The behavioral health
administrative services organization
contracted with the authority pursuant to
RCW 71.24.381 shall:

(a) Administer crisis services for the
assigned regional service area. Such
services must include:

(i) A behavioral health crisis hotline
for its assigned regional service area;

(ii) Crisis response services twenty-
four hours a day, seven days a week,
three hundred sixty-five days a year;

(iii) Services related to involuntary
commitments under chapters 71.05 and
71.34 RCW;

(iv) Tracking of less restrictive
alternative orders issued within the
region by superior courts, and providing
notification to a managed care
organization in the region when one of
its enrollees receives a less restrictive
alternative order so that the managed
care organization may ensure that the
person is connected to services and that
the requirements of RCW 71.05.585 are
complied with. If the person receives a
less restrictive alternative order and is

returning to another region, the
behavioral health administrative
services organization shall notify the
behavioral health administrative

services organization in the home region
of the less restrictive alternative order
so that the home Dbehavioral health
administrative services organization may
notify the person's managed care
organization or provide services if the
person is not enrolled in medicaid and
does not have other insurance which can
pay for those senvices;

(v) Additional noncrisis Dbehavioral
health services, within available
resources, to individuals who meet
certain criteria set by the authority in
its contracts with the behavioral health
administrative services organization.
These services may include services
provided through federal grant funds,

provisos, and general fund state
appropriations;

(vi) Care coordination, diversion
services, and discharge planning for

nonmedicaid individuals transitioning
from state hospitals or inpatient
settings to reduce rehospitalization and
utilization of crisis services, as
required by the authority in contract;
and

(vii) Regional coordination, cross-
system and cross-jurisdiction
coordination with tribal governments,
and capacity building efforts, such as
supporting the behavioral health
advisory board and efforts to support
access to services or to improve the
behavioral health system;

(b) Administer and provide for the
availability of an adequate network of
evaluation and treatment services to
ensure access to treatment,
investigation, transportation, court-
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related, and other services provided as
required under chapter 71.05 RCW;

(c) Coordinate services for
individuals under RCW 71.05.365;

(d) Administer and provide for the
availability of resource management
services, residential services, and
community support services as required
under its contract with the authority;

(e) Contract with a sufficient number,
as determined by the authority, of
licensed or certified providers for
crisis services and other Dbehavioral
health services required by the
authority;

(f) Maintain adequate reserves or
secure a bond as required by its contract
with the authority;

(g) Establish and maintain quality
assurance processes;

(h) Meet established limitations on
administrative costs for agencies that
contract with the Dbehavioral health
administrative services organization;
and

(1) Maintain patient tracking
information as required by the authority.

(2) The behavioral health
administrative services organization
must collaborate with the authority and
its contracted managed care
organizations to develop and implement
strategies to coordinate care with tribes
and community behavioral health
providers for individuals with a history
of frequent crisis system utilization.

(3) The behavioral health
administrative services organization
shall:

(a) Assure that the special needs of
minorities, older adults, / individuals
with disabilities, . children, and low-
income persons are met;

(b) Collaborate with local government
entities to ensure that policies do not
result in an adverse shift of persons
with mental illness into state and local
correctional facilities; and

(c) Work with the authority to
expedite the enrollment or reenrollment
of eligible persons leaving state or
local correctional facilities and
institutions for mental diseases.

(4) The behavioral health
administrative services organization

shall employ an assisted outpatient
treatment program coordinator to oversee
system coordination and legal compliance
for assisted outpatient treatment under
RCW 71.05.148 and section 4 of this act.

NEW SECTION. Sec. 28. By December
31, 2022, the administrative office of
the courts, in collaboration with
stakeholders, shall: (1) Develop a court
form or forms for the filing of a
petition under RCW 71.05.148 and section
4 of this act; and (2) develop and
publish on its website a user's guide to
assist litigants in the preparation and
filing of a petition under RCW 71.05.148
or section 4 of this act.

Sec. 29. RCW/71.05.740 and 2021 c 263
s 15 are each amended to read as follows:

(1) All behavioral health
administrative services organizations in
the state of Washington must forward
historical behavioral health involuntary
commitment iInformation retained by the
organization, including identifying
information and dates of commitment to
the authority. As soon as feasible, the
behavioral health administrative
services organizations must arrange to
report new commitment data to the
authority within twenty-four  hours.
Commitment information under this
section does not need to be resent if it
is already 1in the possession of the
authority. Behavioral health
administrative services organizations
and the authority shall be immune from
liability related to the sharing of
commitment information under this
section.

(2) The clerk of the court must share
commitment hearing outcomes in all
hearings under this chapter with the
local behavioral health administrative
services organization that serves the
region where the superior court is
located, including in cases in which the
designated crisis responder
investigation occurred outside the
region. The hearing outcome data must
include the name of the facility to which
a person has been committed.

NEW SECTION. Sec. 30. Sections 1, 2,
and 31 of this act take effect July 1,
2022.

Sec. 31. 2021 c 264 s 24 (uncodified)
and 2021 ¢ 263 s 21 (uncodified) are each
reenacted and amended to read as follows:

(1) Sections 4 and 28, chapter 302,
Laws of 2020, sections 13 and 14, chapter
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(2) The health care authority must
provide written notice of the effective
date of sections 4 and 28, chapter 302,
Laws of 2020, sections 13 and 14, chapter
263, Laws of 2021, ( (ard—seetions—22
and)) section 23, chapter 264, Laws of
2021, and sections 2 and 10, chapter
(this act), Laws of 2022 to affected
parties, the chief clerk of the house of
representatives, the secretary of the
senate, the office of the code reviser,
and others as deemed appropriate by the
authority.

NEW SECTION. Sec. 32. Sections 5,
12, 17, and 23 of this act expire July 1,
2026.

NEW SECTION. Sec. 33. Sections o6,
13, 18, and 24 of this act take effect
July 1, 2026.

NEW SECTION. Sec. 34. Section 26 of
this act expires October 1, 2022.

NEW SECTION. Sec. 35. Section 27 of
this act takes effect October .1, 2022.

NEW SECTION. Sec. 36. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 2 of the title,_. after
"disorders;" strike the remainder of the
title and insert "amending RCW 71.05.148,

71.05.150, 71.05.150, 71.05.156,
71.05.212, 71.05.230, 71.05.240,
71.05.240, 71.05.245, 71.05.280,
71.05.290, 71.05.365, 71.05.585,
10.77.175, 71.05.590, 71.05.590,

71.05.595, 71.24.045, and 71.05.740;
reenacting and amending RCW 71.05.020,
71.05.020, 71.05.201, 71.05.212,
71.05.320, 71.05.320, 71.34.755, and
71.24.045; reenacting and amending 2021
c 264 s 24 and 2021 ¢ 263 s 21
(uncodified); adding a new section to
chapter 71.34 RCW; creating new sections;
providing effective dates; providing a
contingent effective date; and providing
expiration dates."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1773 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Taylor spoke in favor of the passage of
the bill.

Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1773, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1773, as amended by the Senate,
and the bill passed, the House by the following vote: Yeas,
90; Nays, 8; Absent, 0; Excused, 0.

Voting yea: Representatives Barkis, Bateman, Berg,
Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chapman, Chase, Chopp, Cody, Corry, Davis,
Dent, -Dolan, Donaghy, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kretz, Leavitt, Lekanoff, MacEwen, Macri,
Maycumber, Morgan, Mosbrucker, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Taylor, Thai, Tharinger,
Valdez, Vick, Volz, Walen, Wicks, Wilcox, Wylie, Ybarra
and Mme. Speaker.

Voting nay: Representatives Abbarno, Chandler, Kraft,
McCaslin, McEntire, Orcutt, Walsh and Young.

SUBSTITUTE HOUSE BILL NO. 1773, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND

SUBSTITUTE HOUSE BILL NO. 1812 with the following
amendment:
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Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 80.50.010 and 2001 c 214
s 1 are each amended to read as follows:

The legislature finds that the present
and predicted growth in energy demands in
the state of Washington requires ( (ke
& lopment £)) a procedure for the
selection and ((etdidizatien)) use of
sites for energy facilities and the
identification of a state position with

respect to each proposed site. The
legislature recognizes that the
selection of sites will have a

significant impact upon the welfare of
the population, the location and growth
of industry and the use of the natural
resources of the state.

It is the policy of the state of
Washington to reduce dependence on fossil
fuels by recognizing the need for clean
energy in order to strengthen the state's
economy, meet the state's greenhouse gas
reduction obligations, and mitigate the
significant near-term and long-term
impacts from climate change while
conducting a public process that 1is
transparent and inclusive to all with
particular attention to overburdened
communities.

The legislature finds that the in-
state manufacture of industrial products
that enable a clean energy (economy is
critical to advancing the state's
objectives in providing affordable
electricity, promoting renewable energy,
strengthening the state's economy, and
reducing greenhouse gas emissions.
Therefore, the legislature intends to
provide the council with additional
authority regarding the siting ofsclean
energy product manufacturing facilities.

It is the policy of the state of
Washington to recognize the pressing need
for increased energy facilities, and to
ensure through ‘available and reasonable
methods ( (7)) that the location and
operation of ((swek)) all energy
facilities and certain clean energy
product manufacturing facilities will
produce minimal adverse effects on the
environment, ecology of the land and its
wildlife, and the ecology of state waters
and their aquatic life.

It is the intent to seek courses of
action that will balance the increasing
demands for energy facility location and
operation in conjunction with the broad
interests of the public. In addition, it
is the intent of the legislature to

streamline application review for energy
facilities to meet the state's energy
goals and to authorize applications for
review of certain clean energy product
manufacturing facilities to be
considered under the provisions of this
chapter.

Such action will be Dbased on these
premises:

(1) To assure Washington state
citizens that, where applicable,
operational safeguards are at least as
stringent as the criteria established by
the federal government and are
technically sufficient for their welfare
and prpotection.

(2) To preserve and protect the
quality of the environment; to enhance
the public's opportunity to.enjoy the
esthetic and recreational benefits of the
air, water and land resources; to promote
air cleanliness; ( (ard)) to pursue
beneficial changes in the environment;
and to promote environmental justice for
overburdened communities.

(3). To encourage the development and
integration of clean energy sources.

(4) To provide abundant clean energy

at reasonable cost.

((#4)F)) (5) To avoid costs of complete
site restoration and demolition of
improvements and infrastructure at

unfinished nuclear energy sites, and to
use unfinished nuclear energy facilities
for public wuses, including economic
development, under the regulatory and
management control of local governments
and port districts.

((591)) (6) To avoid costly
duplication in the siting process and
ensure that decisions are made timely and
without unnecessary delay while also
encouraging meaningful public comment
and participation in energy facility

decisions.

Sec. 2. RCW 80.50.020 and 2021 ¢ 317
s 17 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Alternative energy resource"
includes energy facilities of the
following types: (a) Wind; (b) solar
energy; (c) geothermal enerqgy; (d)
( (rapgfitt)) renewable natural gas; (e)
wave or tidal action; ((e®)) (f) biomass
energy based on solid organic fuels from
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wood, forest, or field residues, or
dedicated energy crops that do not
include wood pieces that have Dbeen
treated with chemical preservatives such
as creosote, pentachlorophenol, or
copper-chrome-arsenic; or (g) renewable
or green electrolytic hydrogen.

(2) "Applicant" means any person who
makes application for a site
certification pursuant to the provisions
of this chapter.

(3) "Application" means any request
for approval of a particular site or
sites filed 1in accordance with the
procedures established pursuant to this
chapter, wunless the context otherwise
requires.

(4) "Associated facilities"™ means
storage, transmission, handling, or
other related and supporting facilities
connecting an energy plant with the
existing energy supply, processing, or
distribution system, including, but not

limited to, communications, controls,
mobilizing or maintenance equipment,
instrumentation, and other types of

ancillary transmission equipment, off-
line storage or venting required for
efficient operation or safety of the
transmission system and overhead, and
surface or subsurface lines of physical
access for the inspection, maintenance,
and safe operations of the transmission
facility and new transmission lines
constructed to operate at nominal
voltages of at least 115,000 wvolts to
connect a thermal power plant or
alternative energy facilities to the
northwest power grid. However, common
carrier railroads.or motor vehicles shall
not be included«

(5) "Biofuel" means a liquid or
gaseous fuel derived from organic matter
( (intended—Ffor—us Fs—a—transeortatien
£fwel)) including, but not  limited to,
biodiesel, renewable . diesel, ethanol,
renewable natural gas, and renewable

propane.

(6) "Certification" means a binding
agreement between an applicant and the
state which shall embody compliance to
the siting guidelines, in effect as of
the date of certification, which have
been adopted pursuant to RCW 80.50.040 as
now or hereafter amended as conditions to
be met prior to or concurrent with the
construction or operation of any energy
facility.

(7) "Construction" means on-site
improvements, excluding exploratory

work, which cost in excess of two hundred
fifty thousand dollars.

(8) "Council" means the energy
facility site evaluation council created
by RCW 80.50.030.

(9) "Counsel for the environment"
means an assistant attorney general or a
special assistant attorney general who
shall represent the public in accordance
with RCW 80.50.080.

(10) "Electrical transmission
facilities" means electrical power lines
and related-equipment.

(11) «"Energy facility" means an energy
plant or transmission facilities:
PROVIDED, That the following are excluded
from the provisions of this chapter:

(a) Facdlities for the wextraction,
conversion, transmission or storage of
water, < other than water specifically
consumed or discharged by energy
production or conversion for energy
purposes; and

(b) Facilities operated by and for the
armed services for military purposes or
by other federal authority for the
national defense.

(12) "Energy plant" means the
following facilities together with their
associated facilities:

(a) Any nuclear power facility where
the primary purpose is to produce and
sell electricity;

(b) Any nonnuclear stationary thermal
power plant with generating capacity of
three hundred fifty thousand kilowatts or
more, measured using maximum continuous
electric generating capacity, less
minimum auxiliary load, at average
ambient temperature and pressure, and
floating thermal power plants of one
hundred thousand kilowatts or more
suspended on the surface of water by
means of a Dbarge, vessel, or other
floating platform;

(c) Facilities which will have the
capacity to receive liquefied natural gas
in the equivalent of more than one
hundred million standard cubic feet of
natural gas per day, which has been
transported over marine waters;

(d) Facilities which will have the
capacity to receive more than an average
of fifty thousand barrels per day of
crude or refined petroleum or liquefied
petroleum gas which has been or will be
transported over marine waters, except
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that the provisions of this chapter shall
not apply to storage facilities unless

occasioned by such new facility
construction;
(e) Any underground reservoir for

receipt and storage of natural gas as
defined in RCW 80.40.010 capable of
delivering an average of more than one
hundred million standard cubic feet of
natural gas per day; and

(f) Facilities capable of processing
more than twenty-five thousand barrels
per day of petroleum or Dbiofuel into
refined products except where such
biofuel production is undertaken at
existing industrial facilities ((+—and
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(13) "Independent consultants" means

those persons who have no financial
interest in the applicant's proposals and
who are retained by the council to
evaluate the applicant's proposals,
supporting studies, or to conduct
additional studies.

(14) "Land use plan" means a
comprehensive plan or land use element
thereof adopted by a wunit of local
government pursuant to chapter 35.63,
35A.63, 36.70, .or 36.70A RCW, or as
otherwise designated by chapter 325, Laws
of 2007.

(15) "Person" means an individual,
partnership, joint wventure, private or
public corporation, association, firm,

public service company, political
subdivision, municipal corporation,
government agency, public utility

district, or any other entity, public or
private, however organized.

(16) "Preapplicant" means a person
considering applying for a site
certificate agreement for any

( (Eranpsmissien)) facility.

(17) "Preapplication process" means
the process which is initiated by written
correspondence from the preapplicant to
the council, and includes the process
adopted by the council for consulting
with the preapplicant and with federally
recognized tribes, cities, towns, and
counties prior to accepting applications
for ((adt—tronsmissien—faeilities)) any

facility.

(18) "Secretary" means the secretary
of the United States department of
energy.

(19) "Site" means any proposed or
approved location of an energy facility,
alternative energy resource, clean

energy product manufacturing facility,
or electrical transmission facility.

(20) "Thermal power plant" means, for
the purpose of certification, any
electrical generating facility using any
fuel for distribution of electricity by
electric utilities.

(21) "Transmission facility" means any
of the following together with their
associated facilities:

(a) Crude <or refined petroleum or
liquid petroleum product transmission
pipeline of the following dimensions: A
pipeline larger than six inches minimum
inside’ diameter between valves for the
transmission of these products with a
total length of at least fifteen miles;

(b) Natural gas, synthetic fuel gas,
or liquefied petroleum gas transmission
pipeline of the following dimensions: A
pipeline. larger than fourteen inches
minimum inside diameter between valves,
for the transmission of these products,
with a/total length of at least fifteen
miles/ for the purpose of delivering gas
to a distribution facility, except an
interstate natural gas pipeline
regulated by the United States federal
( (pewex)) energy regulatory commission.

(22) "Zoning ordinance" means an
ordinance of a unit of local government
regulating the use of land and adopted
pursuant to chapter 35.63, 35A.63, 36.70,
or 36.70A RCW or Article XI of the state
Constitution, or as otherwise designated
by chapter 325, Laws of 2007.

(23) "Clean energy product
manufacturing facility" means a facility
that exclusively or primarily

manufactures the following products or
components primarily used by such
products:

(a) Vehicles, vessels, and other modes
of transportation that emit no exhaust
gas from the onboard source of power,
other than water vapor;

(b) Charging and fueling
infrastructure for electric, hydrogen,
or other types of vehicles that emit no
exhaust gas from the onboard source of
power, other than water vapor;
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(c) Renewable or green electrolytic

hydrogen, including preparing renewable

or green electrolytic hydrogen for
distribution as an energy carrier or
manufacturing feedstock, or converting
it to a green hydrogen carrier;

(d) Equipment and products used to
produce energy from alternative energy
resources; and

(e) Equipment and products used at
storage facilities.

(24) "Director" means the director of
the energy facility site evaluation
council appointed by the chair of the
council in accordance with section 4 of
this act.

(25) (a) "Green electrolytic hydrogen"
means hydrogen produced through
electrolysis.

(b) "Green electrolytic hydrogen" does
not include hydrogen manufactured using
steam reforming or any other conversion
technology that produces hydrogen from a
fossil fuel feedstock.

(26) "Green hydrogen carrier" means a
chemical compound, created using
electricity or renewable resources as
energy input and without use of fossil
fuel as a feedstock, from renewable
hydrogen or green electrolytic hydrogen
for the purposes of transportation,
storage, and dispensing of hydrogen.

(27) "Renewable hydrogen" means
hydrogen produced using renewable
resources both as the source for the
hydrogen and the source for the energy
input into the production process.

(28) "Renewable natural gas" means a
gas consisting largely of methane and
other hydrocarbons derived from the
decomposition of organic material in
landfills, wastewater treatment
facilities, and anaerobic digesters.

(29) "Renewable resource" means: (a)
Water; (b) wind; (¢) solar energy; (d)
geothermal energy; (e) renewable natural
gas; (f) renewable hydrogen; (g) wave,
ocean, or tidal power; (h) biodiesel fuel
that is not derived from crops raised on
land cleared from old growth or first
growth forests; or (i) biomass energy.

(30) "Storage facility" means a plant
that: (a) Accepts electricity as an
energy source and wuses a chemical,
thermal, mechanical, or other process to
store energy for subsequent delivery or
consumption in the form of electricity;

or (b) stores renewable hydrogen, green
electrolytic hydrogen, or a green
hydrogen carrier for subsequent delivery
or consumption.

Sec. 3. RCW 80.50.030 and 2010 c 271
s 601 and 2010 c¢ 152 s 2 are each
reenacted and amended to read as follows:

(l) ((Th ¥ j_u ¥ + o na ot 1 o

£he)) The energy facility site evaluatio
council is created and established.

(2) ((+=F)) The chair of the council
shall be appointed by the governor with
the advice .and consent of the senate,
shall have a vote on matters before the
council, shall serve for a term
coextensive with  the term of the
governor, and is removable for cause. The
chair may designate a member, of the
council to serve as acting chair in the
event of the chair's absence. The salary
of the.chair shall be determined under
RCW 43.03.040. The chair is a "state
employee" for the purposes of chapter
42.52 RCW. As applicable, when attending
meetings of the council, members may
receive reimbursement for travel
expenses in accordance with RCW 43.03.050
and 43.03.060, and are eligible for
compensation under RCW 43.03.250.
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chair of the council and:

(i) The director of the department of
ecology or the director's designee;

(ii) The director of the department of
fish and wildlife or the director's
designee;

(iii) The director of the department
of commerce or the director's designee;

(iv) The chair of the utilities and
transportation commission or the chair's
designee; and

(v) The commissioner of public lands
or the commissioner's designee.

(b) The directors, administrators, or

their designees, of the following
departments, agencies, and commissions,
or their statutory successors, may

participate as councilmembers at their
own discretion provided they elect to
participate no later than sixty days
after an application is filed:

(i) Department of agriculture;
(ii) Department of health;
(iii) Military department; and

(iv) Department of transportation.

((/ \ OCoianm e~ ] Mmoo 4 EIr
e et smefbersskhip 3
a3 ot o N far ey ~o +h o+ ~ o +
diseretionaryfor agened that—ehoose—+
the—<couneil onorafter May 82001 -—For
oo o 143 + an (1) £ +1 4
ageret +isted Hr ) £ this

(4) The appropriate county legislative
authority of ‘every . county wherein an
application for a proposed site is filed
shall appoint a member or designee as a
voting member to the council. The member
or designee so appointed shall sit with
the council only at such times as the
council considers the proposed site for
the county which he or she represents,
and such member or designee shall serve
until there has been a final acceptance
or rejection of the proposed site.

(5) The city legislative authority of
every city within whose corporate limits
an energy facility 1is proposed to be
located shall appoint a member or

designee as a voting member to the
council. The member or designee so
appointed shall sit with the council only
at such times as the council considers
the proposed site for the city which he
or she represents, and such member or
designee shall serve until there has been
a final acceptance or rejection of the
proposed site.

(6) For any port district wherein an
application for a proposed port facility
is filed subject to this chapter, the
port district shall appoint a member or
designee as _.a nonvoting member to the
council. < The member or designee so
appointed shall sit with the council only
at such times as the council considers
the proposed site for the port district
which he or.<she represents, and such
member or < designee shall serve until
there "has been a final acceptance or
rejection of the proposed site. The
provisions of this subsection shall not
apply if the port district is the
applicant, either singly or in
partnership or association with any other
person.

(7) A quorum _of the council consists
of a majority of members appointed for
business to be conducted.

NEW /SECTION. Sec. 4. A new section
is added to chapter 80.50 RCW to read as
follows:

(1) The chair of the council or the
chair's designee shall execute all
official documents, contracts, and other
materials on behalf of the council.

(2) The chair of the council shall
appoint a director to oversee the
operations of the council and carry out
the duties of this chapter as delegated
by the chair. The chair of the council
may delegate to the director its status
as appointing authority for the council.

(3) The director shall employ such
administrative and professional
personnel as may be necessary to perform
the administrative work of the council
and implement this chapter. The director
has supervisory authority over all staff
of the council. Not more than four
employees may be exempt from chapter
41.06 RCW.

Sec. 5. RCW 80.50.040 and 2001 c 214
s 6 are each amended to read as follows:

The council shall have the following
powers:
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(1) To adopt, promulgate, amend, or
rescind suitable rules and regulations,
pursuant to chapter 34.05 RCW, to carry
out the provisions of this chapter, and
the policies and practices of the council
in connection therewith;

(2) To develop and apply environmental
and ecological guidelines in relation to
the type, design, location,
construction, ( (and)) initial
operational conditions of certification,
and ongoing regulatory oversight under
the regulatory authority established in
this chapter of energy facilities subject
to this chapter;

(3) To establish rules of practice for
the conduct of public hearings pursuant
to the provisions of the Administrative
Procedure Act, as found in chapter 34.05
RCW;

(4) To prescribe the form, content,
and necessary supporting documentation
for site certification;

(5) To receive applications for energy
facility locations and to investigate the
sufficiency thereof;

(6) To ( (rak and S when
Sl =N for iIndoanandant ISRV o £
appticable;—for —independent—studies £
sttes—proposecd—by—+the—applticant)) enter

into contracts to carry out the
provisions of this chapter;

(7) To conduct hearings on the
proposed location and operational
conditions of the energy facilities under
the regulatory authority established in
this chapter;

(8) To prepare written reports to the
governor which «shall" include: (a) A
statement indicating whether the
application is in compliance with the
council's guidelines, (b) criteria
specific to the site and transmission
line routing, (c) a council
recommendation as to the disposition of
the application, and (d) a draft
certification agreement when the council
recommends approval of the application;

(9) To prescribe the means for
monitoring of the effects arising from
the construction and the operation of
energy facilities to assure continued
compliance with terms of certification
and/or permits issued by the council
pursuant to chapter 90.48 RCW or
subsection (12) of this section:
PROVIDED, That any on-site inspection
required by the council shall be
performed by other state agencies

pursuant to interagency agreement:
PROVIDED FURTHER, That the council may
retain authority for determining

compliance relative to monitoring;

(10) To integrate its site evaluation
activity with activities of federal
agencies having Jjurisdiction in such
matters to avoid unnecessary
duplication;

(11) To present state concerns and
interests to other states, regional
organizations, and the federal
government on the location,
construction, and operation of any energy
facility which may affect the
environment, health, or safety of the
citizens of the /state of Washington;

(12) To issue permits din compliance
with appldicable provisions of the
federally approved state implementation
plan adopted. in accordance with the
Federal Clean Air Act, as now existing or
hereafter amended, for the new
construction, reconstruction, or
enlargement or operation of energy
facilities: PROVIDED, That such permits
shall « become effective only 1if the
governor approves an application for
certification and executes a
certification agreement pursuant to this
chapter: AND PROVIDED FURTHER, That all
such permits be conditioned upon
compliance with all provisions of the
federally approved state implementation
plan which apply to energy facilities
covered within the provisions of this
chapter; and

(13) To serve as an 1interagency
coordinating body for energy-related
issues.

Sec. 6. RCW 80.50.060 and 2021 c 317
s 18 are each amended to read as follows:

(1) ((Bxeept—Ffor—biofuel—+
speetfied4n REW—80-50-020-32+te+—+he))
(a) The provisions of this chapter apply
to the construction of energy facilities
which includes the new construction of
energy facilities and the reconstruction
or enlargement of existing energy
facilities where the net increase in
physical capacity or dimensions
resulting from such reconstruction or
enlargement meets or exceeds those
capacities or dimensions set forth in RCW
80.50.020 (12) and (21). No construction
or reconstruction of such energy
facilities may be undertaken, except as
otherwise provided in this chapter,
( (afeer—Jut 3+5—397++)) without first

£
£
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obtaining certification in the manner
provided in this chapter.
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+33)) (b) If applicants proposing the
following types of facilities choose to

receive certification under this
chapter, the provisions of this chapter
apply to the construction,

reconstruction, or enlargement of these
new or existing facilities:

(i) Facilities that produce refined
biofuel, but which are not capable of
producing 25,000 barrels or more per day;

(1i1) Alternative energy resource
facilities;

(1ii) Electrical transmission
facilities: (A) Of a nominal voltage of
at least 115,000 wvolts; and (B) located
in more than one jurisdiction that has
promulgated land use plans or zoning
ordinances;

(iv) Clean energy
manufacturing facilities; and

product

(v) Storage facilities.

(c) All of/the council's powers with
regard to energy facilities apply to all
of the facilities in (b) of " this
subsection and _these facilities are
subject to all provisions of this chapter
that apply to an energy facility.

(2) (a) The provisions of this chapter

must apply to the construction,
reconstruction, or modification of
electrical transmission facilities
when ( (+

+3+)—TFhe)) the facilities are located
in a national interest electric
transmission corridor as specified in RCW
80.50.045((+
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(b) For the purposes of this

subsection; ((“medify™)) "modification"
means a significant change to an
electpical transmission facility and
does not include/ the following: (i) Minor
improvements such as the replacement of
existing transmission line facilities or
supporting’ structures with equivalent
facilities or structures; (1i) the
relocation of existing electrical
transmission line facilities; (iii) the
conversion of existing overhead lines to
underground; or (iv) the placing of new
or . additional ‘conductors, supporting
structures, insulators, or their
accessories on or replacement of
supporting structures already built.

((#4¥)) (3) The provisions of this
chapter shall not apply to normal
maintenance and repairs which do not
increase the —capacity or dimensions
beyond those set forth in RCW 80.50.020

(12) and (21).
() (4)

(4) Applications for
certification of energy facilities made
prior to July 15, 1977, shall continue to
be governed by the applicable provisions
of law in effect on the day immediately
preceding July 15, 1977, with the
exceptions of RCW ( (8656396 and) )
80.50.071 which shall apply to such prior
applications and to site certifications
prospectively from July 15, 1977.

((46))) (5) Applications for
certification shall be upon forms
prescribed by the council and shall be
supported by such information and
technical studies as the council may

require.

(6) Upon receipt of an application for
certification under this chapter, the
chair of the council shall notify:

(a) The appropriate county legislative
authority or authorities where the
proposed facility is located;
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(b) The appropriate city legislative
authority or authorities where the
proposed facility is located;

(c) The department of archaeology and
historic preservation; and

(d) The appropriate federally
recognized tribal governments that may be
affected by the proposed facility.

(7) The council must work with local
governments where a project is proposed
to be sited in order to provide for
meaningful participation and input
during siting review and compliance
monitoring.

(8) The council must consult with all
federally recognized tribes that possess
resources, rights, or interests reserved
or protected by federal treaty, statute,
or executive order in the area where an
energy facility is proposed to be located
to provide early and meaningful
participation and input during siting
review and compliance monitoring. The
chair and designated staff must offer to
conduct government-to-government
consultation to address issues of concern
raised by such a tribe. The goal of the
consultation process 1is to identify
tribal resources or rights potentially
affected by the proposed energy facility
and to seek ways to avoid, minimize, or
mitigate any adverse effects on tribal

resources or rights. The c¢hair must
provide reqgular updates on the
consultation to the council throughout
the application review {process. . The

report from the council to the governor
required in RCW 80.50.100 must include a
summary of the gowvernment-to-government
consultation process that complies with
RCW 42.56.300,/including the issues<and
proposed resolutions.

(9) The department of archaeology and
historic preservation shall coordinate
with the affected federally recognized
tribes and the applicant in order to
assess potential effects to tribal
cultural resources, archaeological
sites, and sacred sites.

NEW SECTION. Sec. 7. A new section
is added to chapter 80.50 RCW to read as
follows:

(1) A person proposing to construct,
reconstruct, or enlarge a clean energy
product manufacturing facility may
choose to receive certification under
this chapter.

(2) All of the council's powers with
regard to energy facilities apply to
clean energy product manufacturing
facilities, and such a facility 1is
subject to all provisions of this chapter
that apply to an energy facility.

Sec. 8. RCW 80.50.071 and 2016 sp.s.
c 10 s 1 are each amended to read as
follows:

(1) The council shall receive all
applications for energy facility site
certification. Each applicant shall pay
actual costs incurred. by the council
( (ere—the—utilities—ond —transportation
commisaior) ) in processing an
application.

(a) Each applicant shall, at the time
of application submission, ((deposit
with—the—wtilities —and +transpeortatien
commission)) pay to the council for
deposit’ into the energy facility site
evaluation council account created in
section 15 of this act .an amount up to
fifty thousand dollars; or such greater
amount as specified by the council after

consultation with the applicant. The
council ( (eme th e =t

transpertatien ecommissien)) shall charge
costs against the deposit if the
applicant withdraws its application and

has not reimbursed ((&h e e T+
behatf—of)) the council((+)) for all
actual expenditures incurred in

considering the application.

(b) The council may commission its own
independent consultant study to measure
the consequences of the proposed energy
facility on the environment or any matter
that it deems essential to an adequate

1Toco and
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froy e
after ASH
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provide an estimate of
study to the applicant and consider
applicant comments.

(c) In addition to the deposit
required under (a) of this subsection,

applicants must reimburse ( (£he
PO e Ad t oo o g o o Lon

wEilitdies snd trapscertstion mRSSions
r—rhehatf £)) the council ((+)) for

actual expenditures that arise in
considering the application, including
the cost of any independent consultant

study. The ( (wEidditdes e
NP S S IRy P S on n ekl £ £
Sl s e i ssion,—on—behaltf of
£he)) council((+)) shall submit to each
applicant an invoice of actual

expenditures made during the preceding
calendar quarter in sufficient detail to
explain the expenditures. The applicant



1066 FIFTY SEVENTH DAY, MARCH 7, 2022 147

shall pay the ((utlliti arret
transportation mmission)) council the

amount of the invoice by the due date.

(2) Each certificate holder shall pay

+ £h wyEilities and— Francumost ot 4 o
S S 33 3T SThea—tFaRSpPo¥rtatTon

commissien)) the actual costs incurred by
the council for inspection and
determination of compliance by the
certificate holder with the terms of the
certification relative to monitoring the
effects of construction, operation, and
site restoration of the facility.

(a) Each certificate holder shall,
within thirty days of execution of the
site certification agreement, ((depostt

+h  +h wyEilities and— +ran rtation
S S 33 3T SThea—tFaRSpPo¥rtatTon

commiaston) ) pay to the council for
deposit into the energy facility site
evaluation council account created in
section 15 of this act an amount up to
fifty thousand dollars, or such greater
amount as specified by the council after

consultation with the certificate
holder. The council ((aad—the—wutilities
ard—+transeertation Hmisston) ) shall

charge costs against the deposit if the
certificate holder ceases operations and

has not reimbursed ((&h ARTSSohS A
behatf—o£f)) the council((+)) for all
actual expenditures incurred in

conducting inspections and determining
compliance with the  terms of the
certification.

(b) In addition to the deposit
required under /(a) of this/ subsection,
certificate holders must reimburse ( (the

n—behalf £)) the council ((+)) for
actual expenditures that arise in
administering this chapter and

determining compliance. The . councili((+
: ] : P i i

£ vt ot don commis

Eransportation Srsstear) ) shall

submit to each certificate holder an
invoice of the expenditures actually made
during the preceding calendar quarter in

sufficient detail to explain the
expenditures. The certificate Tholder
shall pay ( (£l T es e
transportation mmissien)) the amount

of the invoice by the due date.

(3) If an applicant or certificate
holder fails to provide the initial
deposit, or 1f subsequently required
payments are not received within thirty
days following receipt of the invoice
from the council, the council may (a) in
the case of the applicant, suspend
processing of the application until
payment 1is received; or (b) in the case

of a certificate holder, suspend the
certification.

(4) All payments required of the
applicant or certificate holder under
this section are to be made to the

+
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submitted)) council for deposit into the
energy facility site evaluation council
account created in section 15 of this
act. All such funds shall be subject to
state auditing procedures. Any
unexpended portions of the deposit shall
be returned to the applicant within sixty
days following the conclusion of the
application process or to the certificate
holder within / sixty days after a
determination’ by the council that the
certificate’ is no longer reguired and
there is no continuing need for
compliance with its terms. For purposes
of this 'section, "conclusion of the
application « process" means after the
governor's decision granting or denying
a certificate and the expiration of any
opportunities for judicial review.

(5) (a) Upon receipt of an application
for an energy facility site certification
proposing an energy plant or alternative
energy | resource that 1is connected to
electrical transmission facilities of a
nominal voltage of at least one hundred
fifteen thousand volts, the council shall
notify in writing the United States
department of defense. The notification
shall include, but not be limited to, the
following:

(i) A description of the proposed
energy plant or alternative energy
resource;

(ii) The location of the site;

(iii) The placement of the energy
plant or alternative energy resource on
the site;

(iv) The date and time Dby which
comments must be received by the council;
and

(v) Contact information of the council
and the applicant.

(b) The purpose of the written
notification is to provide an opportunity
for the United States department of
defense to comment upon the application,
and to identify potential issues relating
to the placement and operations of the
energy plant or alternative energy
resource, before a site certification



148 JOURNAL OF THE HOUSE

application is approved. The time period
set forth by the council for receipt of
such comments shall not extend the time
period for the council's processing of
the application.

(c) In order to assist local
governments required to notify the United
States department of defense under RCW
35.63.270, 35A.63.290, and 36.01.320,
the council shall post on its website the
appropriate information for contacting
the United States department of defense.

Sec. 9. RCW 80.50.090 and 2006 c 205
s 3 and 2006 ¢ 196 s 6 are each reenacted
and amended to read as follows:

(1) The council shall conduct an
informational public hearing in the
county of the proposed site as soon as
practicable but not later than sixty days
after receipt of an application for site
certification. However, the place of such
public hearing shall be as close as
practical to the proposed site.

(2) Subsequent to the informational
public hearing, the council shall conduct
a public hearing to determine whether or
not the proposed site is consistent and
in compliance with c¢ity, county, oz

regional land use plans or zoning
ordinances ( (—Ff—3+t—3Fs—determined —that
K Bron = 2+ a N v 7o+
Ehr propeosed +E dees rform—with
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"N e rAd N A~ + ot +
ARG et ren = as5—to—affeet—th
propeosed—site)) on the date of the

application.

(3) (a) After the submission of/ an
environmental [ checklist ‘and prior to
issuing a threshold determination that a
facility is likely to cause a significant
adverse environmental impact under
chapter 43.21C RCW, the director must
notify the project applicant and explain
in writing the basis for its anticipated
determination of significance. Prior to
issuing the threshold determination of
significance, the director must give the
project applicant the option of
withdrawing and revising its application
and the associated environmental
checklist to clarify or make changes to
features of the proposal that are
designed to mitigate the impacts that
were the basis of the director's
anticipated determination of
significance. The director shall make the
threshold determination based upon the

changed or clarified proposal following
the applicant's submittal. The director
must provide an opportunity for public
comment on a project for which a project
applicant has withdrawn and revised the
application and environmental checklist
and subsequently received a threshold
determination of nonsignificance or
mitigated determination of
nonsignificance.

(b) The notification required under
(a) of this subsection is not an official
determination by the director and is not
subject to appeal under chapter 43.21C
RCW.

((43¥)) (4) Prior to the issuance of a
council recommendation to the governor
under RCW 80450.100 a public thearing,
conducted as an adjudicative proceeding
under chapter 34.05 RCW, the
administrative procedure act, shall be

held.

(a) At such public hearing any person
shall be entitled to be heard in support
of or in opposition to the application
for certification by raising one or more
specific issues, provided that the person
has raised the issue or issues in writing
with specificity during the application
review process or during the public
comment period that will be held prior to
the start of the adjudicative hearing.

(b) If the environmental impact of the
proposed facility in an application for
certification is not significant or will
be mitigated to a nonsignificant level
under RCW 43.21C.031, the council may
limit the topic of the public hearing
conducted as an adjudicative proceeding
under this section to whether any land
use plans or zoning ordinances with which
the proposed site 1is determined to be
inconsistent under subsection (2) of this
section should be preempted.

(5) After expedited processing is
granted under RCW 80.50.075, the council
must hold a public meeting to take
comments on the proposed application
prior to issuing a council recommendation
to the governor.

((44))) (6) Additional public hearings
shall be held as deemed appropriate by
the council in the exercise of its

functions under this chapter.

Sec. 10. RCW 80.50.100 and 2011 c 180
s 109 are each amended to read as
follows:
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(1) (a) The council shall report to the
governor 1its recommendations as to the
approval or rejection of an application
for certification within twelve months of
receipt by the council of ((sweh)) an
application deemed complete Dby the
director, or such later time as 1is
mutually agreed by the council and the
applicant.

(b) The council shall review and
consider comments received during the
application process in making its
recommendation.

(c) In the case of an application filed
prior to December 31, 2025, for
certification of an energy facility
proposed for construction, modification,
or expansion for the purpose of providing
generating facilities that meet the
requirements of RCW 80.80.040 and are
located in a county with a coal-fired
electric ( (generating fgenerationt))
generation facility subject to RCW
80.80.040(3) (c), the council shall
expedite the processing of the
application pursuant to RCW 80.50.075 and
shall report its recommendations to the
governor within one hundred eighty days
of receipt by the council of such an
application, or a later time as 1is
mutually agreed by the council and the
applicant.

(2) If the council recommends approval
of an application for certification, it
shall also submit a draft certification
agreement with' the report:/ The council
shall include conditions in the draft
certification agreement to implement the

provisions of this chapter ((+))
including, but not limited to, conditions
to protect state ((ex)), local

governmental, Or community interests, or
overburdened communities as defined in
RCW 70A.02.010 affected by the
construction or operation of the
( (emexgy)) facility, and conditions
designed to recognize the purpose of laws
or ordinances, or rules or regulations
promulgated thereunder, that are
preempted or superseded pursuant to RCW
80.50.110 as now or hereafter amended.

(3) (a) Within ((sixty)) 60 days of
receipt of the council's report the
governor shall take one of the following
actions:

(1) Approve the application and
execute the draft certification
agreement; or

(ii) Reject the application; or

(iii) Direct the council to reconsider
certain aspects of the draft
certification agreement.

(b) The council shall reconsider such
aspects of the draft certification
agreement by reviewing the existing
record of the application or, as
necessary, by reopening the adjudicative
proceeding for the purposes of receiving

additional evidence. Such
reconsideration shall be conducted
expeditiously. The council shall

resubmit the draft certification to the
governor incorporating. any amendments
deemed necessary upon reconsideration.
Within / ((sixt¥)) 60 days of receipt of
such draft certification agreement, the
governor shall either approve the
application and execute the
certification agreement or  reject the
application. The certification agreement
shall be binding upon execution by the
governor and the applicant.

(4) The rejection of an application
for certification by the governor shall
be final as to that application but shall
not preclude submission of a subsequent
application  for./ the same site on the
basis of changed conditions or new
information.

Sec. 11. RCW 80.50.175 and 1983 ¢ 3 s
205 are each amended to read as follows:

(1) In addition to all other powers
conferred on the council wunder this
chapter, the <council shall have the
powers set forth in this section.
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a—partiewtar teeation~)) (a) The council,
upon agreement with any  potential
applicant, is authorized as provided in
this section to conduct a preliminary
study of any potential project prior to
receipt of an application for site
certification. This preliminary study
must be completed before any
environmental review or process under RCW
43.21C.031 is initiated. A fee of $10,000
for each potential project, to be applied
toward the cost of any study agreed upon
pursuant to (b) of this subsection, must
accompany the agreement and is a
condition precedent to any action on the
agreement by the council.

(b) Upon agreement with the potential
applicant, the council may commission its
own independent consultant to study
matters relative to the potential
project. In conducting the study, the
council is authorized to cooperate and
work jointly with the county or counties
in which the ©potential project is
located, any federal, state, local, or
tribal governmental agency that might be
requested to comment on the potential
project, and any municipal or public
corporation having an interest in the
matter. The full cost of the study must
be paid by the potential applicant.
However, costs  exceeding a total of
$10,000 are payable subject to the
potential applicant giving prior
approval to such an excess amount.

(3)  All. payments <required’ of the
potential applicant undexr this section
must be deposited into the energy
facility site evaluation council account
created in section 15 of this act. All of
these funds are subject to state auditing
procedures. Any unexpended portions of
the funds must Dbe returned to the
potential applicant.

(4) If a potential applicant
subsequently submits a formal
application for site certification to the
council for a site where a preliminary
study/was conducted, payments made under
this section for that study may be
considered as payment towards the
application fee provided in RCW
80.50.071.

NEW SECTION. Sec. 12. A new section
is added to chapter 80.50 RCW to read as
follows:

(1) Except for the siting of
electrical transmission facilities, any
potential applicant may request a
preapplication review of a proposed
project. Council staff must review the
preapplicant's draft application
materials and provide comments on either
additional studies or stakeholder and
tribal input, or both, that should be
included in the formal application for
site certification. Council staff must
inform affected federally recognized
tribes under RCW 80.50.060 of the
preapplication review. The department of
archaeology and historic preservation
shall coordinate with the affected
federally recognized tribes and the
applicant in order to assess potential
effects to tribal cultural resources,
archaeological sites, and sacred sites.
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(2) After initial review, the director
and the applicant may agree on fees to be
paid by the applicant so that council
staff may conduct further review and
consultation, including contracting for
review by other parties.

Sec. 13. RCW 80.50.340 and 2007 c 325
s 4 are each amended to read as follows:

(1) A preapplicant applying under RCW
80.50.330 shall pay to the council a fee
of ten thousand dollars to be applied to
the cost of the preapplication process as
a condition precedent to any action by
the council, provided that costs in
excess of this amount shall be paid only
upon prior approval by the preapplicant,
and provided further that any unexpended
portions thereof shall be returned to the
preapplicant.

(2) The council shall consult with the
preapplicant and prepare a plan for the
preapplication process which shall
commence with an informational public
hearing within ((sdst¥)) 60 days after
the receipt of the preapplication fee as
provided in RCW 80.50.090.

(3) The preapplication plan shall
include but need not be limited to:

(a) An initial consultation to explain
the proposal and request input’ from
council staff, federal and state
agencies, cities, towns, counties, port
districts, tribal governments, property
owners, and interested individuals;

(b) Where /applicable, “a process to
guide negotiations between the
preapplicant and cities, towns, and
counties within the corridor proposed
pursuant to RCW.80.50.330.

(4) Fees paid under this section must
be deposited in the energy facility site
evaluation council account |created in
section 15 of this act.

NEW SECTION. Sec. 14. A new section
is added to chapter 41.06 RCW to read as
follows:

In addition to the exemptions provided
under RCW 41.06.070, the provisions of
this chapter do not apply to the
following positions at the energy
facility site evaluation council: The
director; the personal secretary to the
director and the council chair; and up to
two professional staff members.

NEW SECTION. Sec. 15. A new section
is added to chapter 80.50 RCW to read as
follows:

The energy facility site evaluation
council account is created in the custody
of the state treasurer. All receipts from
funds received by the council for all
payments, including fees, deposits, and
reimbursements received under this
chapter must Dbe deposited into the
account. Expenditures from the account
may be used for purposes set forth in
this chapter. Only the chair of the
council or the chair's designee may
authorize expenditures from the account.
The account 1s subject to allotment
procedures under chapter 43.88 RCW, but
an appropriation  is <not required for
expenditures.

Sec. 16. RCW 43.79A.040 and 2021 c
175 s 10 and 2021 ¢ 108 s 5 are each
reenacted and‘amended to read as follows:

(1) Money in the treasurer's trust
fund may be deposited, invested, and
reinvested Dby the state treasurer in
accordance with RCW 43.84.080 in the same
manner and to the same extent as if the
money were in the state treasury, and may
be commingled with moneys in the state
treasury for cash management and cash
balance purposes.

(2) All income received from
investment of the treasurer's trust fund
must be set aside in an account in the
treasury trust fund to be known as the
investment income account.

(3) The investment income account may
be utilized for the payment of purchased
banking services on behalf of treasurer's
trust funds including, but not limited
to, depository, safekeeping, and
disbursement functions for the state
treasurer or affected state agencies. The
investment income account is subject in
all respects to chapter 43.88 RCW, but no
appropriation is required for payments to
financial institutions. Payments must
occur prior to distribution of earnings
set forth 1in subsection (4) of this
section.

(4) (a) Monthly, the state treasurer
must distribute the earnings credited to
the investment income account to the
state general fund except under (b), (c),
and (d) of this subsection.

(b) The following accounts and funds
must receive their proportionate share of
earnings based upon each account's or
fund's average daily balance for the
period: The 24/7 sobriety account, the
Washington promise scholarship account,
the Gina Grant Bull memorial legislative
page scholarship account, the Rosa
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Franklin legislative internship program
scholarship ((faeeeurnt?})) account, the
Washington advanced college tuition
payment program account, the Washington
college savings program account, the
accessible communities account, the
Washington achieving a Dbetter 1life

experience program account, the
community and technical college
innovation account, the agricultural
local fund, the American Indian

scholarship endowment fund, the foster
care scholarship endowment fund, the
foster care endowed scholarship trust
fund, the contract harvesting revolving
account, the Washington state combined
fund drive account, the commemorative
works account, the county enhanced 911
excise tax account, the county road
administration board emergency loan
account, the toll collection account, the
developmental disabilities endowment
trust fund, the energy account, the
energy facility site evaluation council
account, the fair fund, the family and
medical leave insurance account, the fish
and wildlife federal lands revolving
account, the natural resources federal
lands revolving account, the food animal

veterinarian conditional scholarship
account, the forest health revolving
account, the fruit and vegetable
inspection account, the educator

conditional scholarship account, the
game farm alternative account, the GET
ready for math and science /scholarship
account, the Washington global  health
technologies /and productt development
account, the /grain inspection revolwving
fund, the Washington history day account,
the industrial insurance rainy day fund,
the juvenile agcountability incentive
account, the law enforcement officers'
and firefighters' plan 2 expense fund,
the local tourism promotion account, the
low-income home rehabilitation revolving
loan program account, the/ multiagency
permitting team account, ~the northeast
Washington wolf-livestock management
account, the produce railcar pool
account, the public use general aviation
airport loan revolving account, the
regional transportation investment
district account, the rural
rehabilitation account, the Washington
sexual assault kit account, the stadium
and exhibition center account, the youth
athletic facility account, the self-
insurance revolving fund, the children's
trust fund, the Washington horse racing
commission Washington bred owners' bonus
fund and breeder awards account, the
Washington horse racing commission class

C purse fund account, the individual
development account program account, the
Washington horse racing commission
operating account, the 1life sciences
discovery fund, the Washington state
library-archives building account, the
reduced cigarette ignition propensity
account, the center for deaf and hard of
hearing youth account, the school for the
blind account, the Millersylvania park
trust fund, the public employees' and
retirees' 1insurance reserve fund, the

school employees' benefits board
insurance reserve fund, the public
employees' and retirees' insurance

account, the school employees' insurance
account, the long-term services and
supports trust /account, the radiation
perpetual maintenance fund, the Indian
health improvement reinvestment account,
the department of licensing tuition
recovery trust fund, the student
achievement council tuition recovery
trust’ fund, the tuition recovery trust
fund, the industrial insurance premium
refund account, the mobile home park
relocation fund, the natural resources
deposit fund, the Washington state health
insurance pool / account, the federal
forest revolving account, and the library
operations account.

(c) /The following accounts and funds
must receive ((eixghty)) 80 percent of
their proportionate share of earnings
based wupon each account's or fund's
average daily balance for the period: The
advance right-of-way revolving fund, the

advanced environmental mitigation
revolving account, the federal narcotics
asset forfeitures account, the high

occupancy vehicle account, the local rail
service assistance account, and the
miscellaneous transportation programs
account.

(d) Any state agency that has
independent authority over accounts or
funds not statutorily required to be held
in the custody of the state treasurer
that deposits funds into a fund or
account 1in the custody of the state
treasurer pursuant to an agreement with
the office of the state treasurer shall
receive its proportionate share of
earnings based upon each account's or
fund's average daily Dbalance for the
period.

(5) In conformance with Article 1II,
section 37 of the state Constitution, no
trust accounts or funds shall be
allocated earnings without the specific
affirmative directive of this section.
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NEW SECTION. Sec. 17. A new section
is added to chapter 80.50 RCW to read as
follows:

(1) Those administrative powers,
duties, and functions of the utilities
and transportation commission that were
performed under the provisions of this
chapter for the council prior to the
effective date of this section are
transferred to the council as set forth
in this act.

(2) (a) All reports, documents,
surveys, books, records, files, papers,
or written material in the possession of
the utilities and transportation
commission pertaining to the powers,
duties, and functions transferred must be
delivered to the custody of the council.

All cabinets, furniture, office
equipment, motor vehicles, and other
tangible property under the inventory of
the utilities and transportation

commission for the council must Dbe
transferred to the council. All funds,
credits, or other assets held by the
utilities and transportation commission
for the benefit of the council, of which
were paid to the utilities and
transportation commission pursuant to
this chapter must be assigned to the
council and transferred to the energy
facility site evaluation council account
created in section 15 of this act.

(b) Any appropriations made to the
utilities and transportation commission
for the council to carrying out its
powers, functions, and duties
transferred must, on the effective date
of this section, Dbe transferred and
credited to the  council. Any funds
received pursuant to payment made under
this chapter must be credited to the
council and /deposited in the energy
facility site evaluation council account
created in section 15 of this act.

(c) If any question arises as to the
transfer of any personnel, funds, books,
documents, records, papers, files,
equipment, or other tangible property
used or held in the exercise of the
powers and the performance of the duties
and functions transferred, the director
of financial management shall decide as
to the proper allocation and certify the
same to the state agencies concerned.

(3) All pending business before the
utilities and transportation commission
pertaining to the powers, duties, and
functions transferred must be continued
and acted wupon by the council. All

existing contracts and obligations
remain in full force and must Dbe
performed by the council.

(4) The transfer of the powers,
duties, functions, and personnel of the
utilities and transportation commission
does not affect the wvalidity of any act
performed before the effective date of
this section.

(5) If apportionments of budgeted or
nonbudgeted funds are required because of
the transfers directed by this section,
the director of financial management
shall certify the apportionments to the
agencies affected, the state auditor, and
the state treasurer. Each of these shall
make the appropriate transfer and
adjustments in funds and appropriation
accounts and equipment records in
accordance with the certification.

(6) All employees of the utilities and
transportation commission that are
engaged in performing the powers,
functions, and duties of the council, are
transferred to the council. All employees
classified under chapter 41.06 RCW, the
state civil service law, assigned to the
council shall continue to perform their
usual duties upon the same terms as
formerly, without any loss of rights,
subject to any action that may be
appropriate thereafter in accordance
with the laws and rules governing state
civil service law.

Sec. 18. RCW 80.50.075 and 2006 c 205
s 2 are each amended to read as follows:

(1) Any person filing an application
for certification of ((arenergyfaecitity
e e nergy—¥esouree)) any
facility pursuant to this chapter may
apply to the council for an expedited
processing of such an application. The
application for expedited processing
shall be submitted to the council in such
form and manner and accompanied by such
information as may be prescribed by
council rule. The council may grant an
applicant expedited processing of an
application for certification upon
finding that the environmental impact of
the proposed ((emrergy)) facility is not
significant or will be mitigated to a
nonsignificant level under RCW
43.21C.031 and the project is found under
RCW 80.50.090(2) to be consistent and in
compliance with city, county, or regional
land use plans or zoning ordinances.

(2) Upon granting an applicant
expedited processing of an application
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for certification, the council shall not
be required to:

(a) Commission an independent study to
further measure the consequences of the
proposed ((
arteraaTis AergyY—E gree)) facility
on the environment, notwithstanding the
other provisions of RCW 80.50.071; nor
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(b) Hold an adjudicative proceeding
under chapter 34.05 RCW, the
administrative procedure act, on the
application.

(3) The council shall adopt rules
governing the expedited processing of an
application for certification pursuant
to this section.

NEW SECTION. Sec. 19. (1) (a) The
department must consult with
stakeholders from rural communities,
agriculture, natural resource management
and conservation, and forestry to gain a
better understanding of the benefits and
impacts of anticipated changes in the
state's energy system, including the
siting of facilities under the
jurisdiction of the energy facility site
evaluation council, and to identify risks
and opportunities for rural communities.
This consultation must be conducted in
compliance with the community engagement
plan developed by the department under
chapter 70A.02 RCW and with input from
the environmental justice council, using
the best recommended practices available
at the time. The department/must collect
the best available information and learn
from the lived experiences of people in
rural communities, with the objective of
improving state implementation of clean
energy policies, including the siting of
energy facilities under the jurisdiction
of the energy facility site evaluation
council, in ways that protect and improve
life in rural Washington. The department
must consult | with an array of rural
community members, including: Low-income
community and  vulnerable population
members or representatives; legislators;
local elected officials and staff; those
involved with agriculture, forestry, and
natural resource management and
conservation; renewable energy project
property owners; utilities; large energy
consumers; and others.

(b) The consultation must include
stakeholder meetings with at least one in
eastern Washington and one 1in western
Washington.

(c) The department's consultation with
stakeholders may include, but 1is not
limited to, the following topics:

(1) Energy facility siting under the
jurisdiction of the energy facility site
evaluation council, including placement
of new renewable energy resources, such
as wind and solar generation, pumped
storage, and batteries or new nonemitting
electric generation resources, and their
contribution to resource adequacy;

(ii) Production of hydrogen, biofuels,
and feedstocks for clean fuels;

(iii) <Programs to reduce energy cost
burdens on rural families and farm
operations;

(iwv) Electric wvehicles, farm and
warehouse equipment, and charging
infrastructure suitable for rural use;

(v) Efforts to capture carbon or
produce energy on agricultural, forest,
and other rural lands, including dual use
solar projects thats ensure ongoing
agricultural operations;

(vi) The wuse /of wood products and
forest practices that provide low-carbon
building materials and renewable fuel
supplies; and

(vii) The development of clean
manufacturing facilities, such as solar
panels, vehicles, and carbon fiber.

(2) (a) The department must complete a
report on rural clean energy and
resilience that takes into consideration
the consultation with rural stakeholders
as described in subsection (1) of this

section. The report must include
recommendations for how policies,
projects, and investment programs,

including energy facility siting through
the energy facility site evaluation
council, can be developed or amended to
more equitably distribute costs and
benefits to rural communities. The report
must include an assessment of how to
improve the total benefits to rural areas
overall, as well as the equitable
distribution of benefits and costs within
rural communities.

(b) The report must include a baseline
understanding of rural energy production
and consumption, and collect data on
their economic impacts. Specifically,
the report must examine:

(i) Direct, indirect, and induced jobs
in construction and operations;
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(ii) Financial returns to property
owners;

(iii) Effects on local tax revenues
and public services, which must include
whether any school districts had a net
loss of resources from diminished local
effort assistance payments required
under chapter 28A.500 RCW;

(iv) Effects on other rural land uses,
such as agriculture, natural resource
management and conservation, and
tourism;

(v) Geographic distribution of large
energy projects previously sited or
forecast to be sited in Washington;

(vi) Potential forms of economic
development assistance and impact
mitigation payments; and

(vii) Relevant i1information from the
least-conflict ©priority solar siting
pilot project in the Columbia basin of
eastern and central Washington required
under section 607, chapter 334, Laws of
2021.

(c) The report must include a forecast
of what Washington's clean energy
transition will require for siting energy
projects in rural Washington. The
department must gather and analyze. the
best available information to gproduce
forecast scenarios.

(d) By December 1, 2022, the
department must/ submit an interim report
on rural clean energy and /resilience to
the Jjoint committee on energy supply,
energy conservation, and energy
resilience created in RCW 44.39.010, the
energy facility site evaluation council,
and the appropriate policy and fiscal
committees of /the legislature.

(e) By December 1, 2023, the
department must submit a final report on
rural clean energy .and resilience to the
joint committee on energy supply, energy
conservation, and energy resilience
created 1in RCW 44.39.010, the energy
facility site evaluation council, and the
appropriate policy and fiscal committees
of the legislature.

(3) For the purposes of this section,
"department" means the department of
commerce.

Sec. 20. RCW 44.39.010 and 2005 c 299
s 1 are each amended to read as follows:

There 1is hereby created the Jjoint
committee on energy supply ((end)),

energy conservation, and energy
resilience.

Sec. 21. RCW 44.39.012 and 2005 c 299
s 4 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Committee" means the joint
committee on energy supply ((and) ),
energy conservation, and energy
resilience.

(2) "Conservation" means reduced

energy coensumption or energy cost, or
increased efficiency in the use of
energy, and activities, measures, or
equipment designed to achieve such
results.

NEW_SECTION. Sec. 22. (1) (a) The
committee shall review the following
issues:

(1) Inequities in where large
alternative energy projects, including
projects under the jurisdiction of the
energy facility site evaluation council,
have been sited in Washington;

(11) Inequities in where large
alternative energy projects, including
projects under the Jjurisdiction of the
enerqgy/ facility site evaluation council,
are forecast to be sited in Washington;
and

(iii) Forms of economic development
assistance, mitigation payments, and
viewshed impairment payments that
counties not hosting their per capita
share of alternative energy resources
should provide to counties that host more
than their per capita share.

(b) In support of its obligations
under (a) of this subsection, the
committee must review the report produced
by the department of commerce under
section 19 of this act.

(2) The committee must hold at least
four meetings, at least two of which must
be in eastern Washington. The first
meeting of the committee must occur by
September 30, 2022.

(3) Relevant state agencies,
departments, and commissions, including
the energy facility site evaluation
council, shall cooperate with the
committee and provide information as the
chair reasonably requests.

(4) The committee shall report its
findings and any recommendations to the
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energy facility site evaluation council
and the committees of the legislature
with Jjurisdiction over environment and
energy laws by  December 1, 2023.
Recommendations of the committee may be
made by a simple majority of committee
members. In the event that the committee
does not reach majority-supported
recommendations, the committee may
report minority findings supported by at
least two members of the committee.

(5) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Alternative energy" means energy
derived from an alternative energy
resource specified in RCW 80.50.020(1).

(b) "Committee" means the joint
committee on energy supply, enerqgy
conservation, and energy resilience

created in RCW 44.39.010.

(6) This section expires June 30,
2024.

NEW SECTION. Sec. 23. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void.

NEW SECTION. Sec. 24. This act takes
effect June 30, 2022.

NEW SECTION. .Sec. 25. The following
acts or parts of acts are each repealed:

(1) RCW 80.50.190 (Disposition of
receipts from applicants) and 1977 ex.s.
c 371 s 15; and

(2)RCW 80.50.904 (Effective date—1996
c 4) and 1996 ¢ 4 s 6."

On page 1, 'line 2 of the title, after
"goals;" strike the remainder of the
title and insert "amending RCW 80.50.010,
80.50.020, 80.50.040, 80.50.060,
80.50.071, 80.50.100, 80.50.175,
80.50.340, 80.50.075, 44.39.010, and
44.39.012; reenacting and amending RCW
80.50.030, 80.50.090, and 43.79A.040;
adding new sections to chapter 80.50 RCW;
adding a new section to chapter 41.06
RCW; creating new sections; repealing RCW
80.50.190 and 80.50.904; providing an
effective date; and providing an
expiration date."

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1812 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fitzgibbon and Dye spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1812, as
amended by the Senate!

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1812, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 92; Nays, 6;/Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg; Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent,< Dolan, Donaghy, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, / Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, Morgan, Mosbrucker,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Taylor, Thai, Tharinger, Valdez, Volz, Walen, Wicks,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Dufault, Kraft, McCaslin,
McEntire, Vick and Walsh.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1812, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

The Senate has passed HOUSE BILL NO. 1825 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 2.56 RCW to read as
follows:



1066 FIFTY SEVENTH DAY, MARCH 7, 2022 157

For purposes of this title and Title 3
RCW, unless the context clearly requires
otherwise, "single judge court" means a
court or judicial district that has only
one judge.

Sec. 2. RCW 2.56.040 and 2005 c 182 s
1 are each amended to read as follows:

(1) The chief justice shall consider
all recommendations of the administrator
for the assignment of judges, and, in the
discretion of the chief justice, direct
any judge whose calendar, in the judgment
of the chief justice, will permit, to
hold court ((im—eany—eount r—cistriet))
where need therefor exists, to the end
that the courts ((ef)) 1in this state
shall function with maximum efficiency,
and that the work of other courts shall
be equitably distributed. It shall be the
duty of every Judge to obey such
direction of the chief justice wunless
excused by the chief Jjustice for
sufficient cause.

(2) (a) If due to illness, incapacity,
resignation, death, or other
unavailability the presiding judge in a
single judge court is unable to fulfill
the duties of the office, and either (i)
no person has been designated by the
presiding judge to serve as presiding
judge pro tempore or (ii) the previously
designated presiding judge pro /tempore
resigns, is removed from office, or is no
longer able to serve, the chief justice
may appoint another judicial officer or
other person as the presiding judge pro
tempore who meets the qualifications of
a Jjudge pro tempore, subject to (¢) of
this subsection, during . the remaining
period of wunavadlability or wuntil a
vacancy is filled as provided by law.

(b) The chief Jjustice may appoint
someone other than the previously
designated or appointed indiwvidual to
serve as presiding judge (pro tempore
whenever the ‘chief justice determines
that the administration of justice would
be Dbetter served by appointment of
someone else to fulfill the presiding
judge duties, subject to (c¢) of this
subsection, during the remaining period
of unavailability or until the vacancy is
filled as provided by law.

(c) The chief Jjustice, or designee,
shall consult with the local legislative
and executive authorities before
removing or appointing a presiding judge
pro tempore under (a) or (b) of this
subsection.

(d) Nothing in this section is
intended to modify the role of the
commission on judicial conduct as
provided in Article IV, section 31 of the
Washington state Constitution and
chapter 2.64 RCW.

Sec. 3. RCW 2.08.120 and 1955 c 38 s
5 are each amended to read as follows:

(1) If a vacancy occurs in the office
of judge of the superior court, the
governor shall appoint a person to hold
the office until the election and
qualification of a Jjudge to fill the
vacancy, which election shall be at the
next succeeding general election, and the
judge /so elected shall hold office for
the remainder of the unexpired term.

(2) During any vacancy. that occurs
pursuant . to subsection (1) of this
section in a single judge court, a
presiding judge pro tempore who has been
predesignated pursuant to court rule or
appointed pursuant to RCW 2.56.040(2) may
fulfill presiding judge duties, and the
authority of the predesignated or
appointed presiding judge pro tempore
endures until the chief justice appoints
someone ~else to fulfill the presiding
judge duties pursuant to RCW
2.56.040(2) (b), or until a vacancy in the
position is filled as provided by law,
whichever occurs first.

Sec. 4. RCW 2.24.010 and 2021 ¢ 311 s
17 are each amended to read as follows:

(1) There may be appointed in each
county or Jjudicial district, by the
judges of the superior court having
jurisdiction therein or a presiding judge
pro tempore who is fulfilling presiding
judge duties for a single Jjudge court
pursuant to RCW 2.08.120(2), one or more
court commissioners for said county or
judicial district. Each such
commissioner shall be a citizen of the
United States and shall hold the office
during the pleasure of the judges making
the appointment.

(2) (a) There may be appointed in
counties with a population of more than
four hundred thousand, by the presiding
judge of the superior court having
jurisdiction therein, one or more
attorneys to act as criminal
commissioners to assist the superior
court 1in disposing of adult criminal
cases. Such criminal commissioners shall
have power, authority, and jurisdiction,
concurrent with the superior court and
the Jjudges thereof, in adult criminal
cases, to preside over arraignments,
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preliminary appearances, initial
extradition hearings, and noncompliance
proceedings pursuant to RCW 9.94A.6333 or
9.94B.040; accept pleas if authorized by
local court rules; appoint counsel; make
determinations of probable cause; set,
amend, and review conditions of pretrial
release; set bail; set trial and hearing
dates; authorize continuances; accept
waivers of the right to speedy trial; and
authorize and issue search warrants and
orders to intercept, monitor, or record
wired or wireless telecommunications or
for the installation of electronic taps
or other devices to include, but not be
limited to, vehicle global positioning
system or other mobile tracking devices
with all the powers conferred upon the
judge of the superior court in such
matters.

(b) Criminal commissioners shall also
have the authority to conduct
resentencing hearings and to vacate
convictions related to State v. Blake,
No. 96873-0 (Feb. 25, 2021). Criminal
commissioners may be appointed for this
purpose regardless of the population of
the county served by the appointing
court.

(c) The county legislative authority
must approve the creation of criminal
commissioner positions.

Sec. 5. RCW 3.34.150 and 1989 c 227 s
7 are each amended to read as follows:

(1) If a district has more than one
judge, the supreme court!{ may by rule
provide for the manner of selection of
one of the judges to serve as presiding
judge and prescribe the presiding judge's
duties. If a county has multiple
districts or fhas one districts with
multiple electoral districts, the
supreme court may by rule provide for the
manner of selection of one of the judges
to serve as presiding judge and prescribe
the presiding judge's. duties.

(2) Pursuant to court rule or RCW
2.56.040(2), a presiding Jjudge pro
tempore may be predesignated or appointed
to fulfill presiding judge duties in case
of the illness, incapacity, resignation,
death, or unavailability of the presiding
judge of a single judge court. In such
circumstances, the authority of the
predesignated or appointed presiding
judge pro tempore endures until the chief
justice appoints someone else to fulfill
the presiding judge duties pursuant to
RCW 2.56.040(2) (b), or the period of such
illness, incapacity, or unavailability

ends, or until a vacancy in the position
is filled as provided by law, whichever
occurs first.

Sec. 6. RCW 3.34.100 and 2003 c 97 s
3 are each amended to read as follows:

(1) If a district judge dies, resigns,
is convicted of a felony, ceases to
reside in the district, fails to serve
for any reason except temporary
disability, or 1if his or her term of
office is terminated in any other manner,
the office shall be deemed wvacant. The
county legislative authority shall fill
all wvacancies Dby appointment and the
judge thus appointed shall hold office
until the next general election and until
a successor 1s/ elected and qualified.
However, 1if as«vacancy in. the office of
district court judge occurs and the total
number of district court judges remaining
in the county is equal to or greater than
the number of district court judges
authorized " in RCW 3.34.010 then the
position shall remain wacant. District
judges shall be granted sick leave in the
same manner as other county employees. A
district judge may receive when vacating
office remuneration for unused
accumulated 'leave and sick leave at a
rate equal to one day's monetary
compensation for each full day of accrued
leave and one day's monetary compensation
for each four full days of accrued sick
leave, the total remuneration for leave
and sick leave not to exceed the
equivalent of thirty days' monetary
compensation.

(2) During any vacancy that occurs
pursuant to subsection (1) of this
section in a single Jjudge court, a
presiding judge pro tempore who has been
predesignated pursuant to court rule or
appointed pursuant to RCW 2.56.040(2) may
fulfill presiding judge duties, and the
authority of the predesignated or
appointed presiding Jjudge pro tempore
endures until the chief justice appoints
someone else to fulfill the presiding
judge duties pursuant to RCW
2.56.040(2) (b), or until a vacancy in the
position is filled as provided by law,
whichever occurs first.

Sec. 7. RCW 3.34.130 and 1996 c 16 s
1 are each amended to read as follows:

(1) ( (Baek)) In addition to the
desig